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PART V 

Federal Government 

CHAPTER I 
THE FEDERAL CONSTITUTION 

AT the apex of the American system is the federal 
constitution and the government of the United 
States. The American federal constitution is one of 
the great written documents of history, and its adop- 
tion marked the most advanced step that had been 
taken in the progress of representative government. 
Its influence upon the governments of the world has 
been profound, unsurpassed by any similar document, 
unless it be, perhaps, that great charter of English 
liberty, the Magna Charta of King John. But there 
was long a prevalent misconception concerning both its 
formation and the creation of the union. It was 
thought that the fathers there and then created a great 
nation and out of their wisdom formulated a new and 
republican form of government. From what has al- 
ready been said in the previous volumes regarding the 
precedents and origins of the various branches of 
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government in the United States, it will be apparent 
that the constitution was not a new creation, or original 
with those who framed it, but that the British constitu- 
tion, the colonial charters, colonial state papers, and even 
the state constitutions themselves, furnished precedents 
for most of its provisions, and that several attempts 
at union had been made before the American federal 
state was formed. 

( I ) Attempts at Union. There were in the colon- 
ies from the beginning conditions which tended toward 
union. Practically all of the colonists were of English 
descent; they spoke the same language and with the 
exception of the Catholics of Maryland belonged to the 
Protestant faith. Their institutions were English and 
they were governed by the English common law. They 
claimed as their birthright all the privileges of Eng- 
lishmen. It was therefore easy for the people of one 
colony to understand the people of another not only 
in language and religion but in political ideas as well. 
But on the other hand, there were conditions which 
made union difficult, difficulties which it took a century 
to overcome. The geographical situation of the colonies 
was not conducive to the establishment of an effective 
union. Communication was difficult and dangerous, 
and the industrial interests of the colonies were divided. 
Those of the North centered around shipbuilding, while 
those of the South were largely agricultural. Each 
colony was politically separate and the feeling of local 
independence was strong. But as has often been the 
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case in the confederation of states, military necessity 
compelled the colonies at times to unite in common 
defense. The strongest influence working toward the 
formation of a federal state was the need of defense 
against a common enemy — first the Indians, then the 
French, and finally the fiscal policy of the mother 
country. 

The first attempt at union was the New England 
Confederation which was formed in 1643 and which 
continued in existence for forty years. This was a 
league of four New England colonies for the purpose 
of defense against the Indians, the return of fugitive 
servants, and the extradition of criminals. Its affairs 
were managed by a board composed of two representa- 
tives from each colony. It was dissolved when tlie 
first Massachusetts government was overthrown, but 
not until it had accustomed the colonists to united 
action and the value of combined strength. In 1754 
another attempt at union was made. At the Albany 
Congress composed of representatives from seven col- 
onies, which was called just as the final struggle with 
the French was approaching, Benjamin Franklin sub- 
mitted his famous plan for a permanent federal union. 
Although Franklin's plan was unanimously adopted by 
the congress, it was rejected both by the colonies and 
by the English government — by the colonies because 
they thought it gave too much power to the crown, 
and by the crown because it was too democratic. Then 
came one of the most important steps in developing the 
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spirit of union, the Stamp Act Congress of 1765 which 
was attended by the delegates of nine colonies. This 
congress drew up an address to the king demanding 
the repeal of the stamp acts, and laying down the 
great principle of no taxation without representation. 
From this time on cooperation between the colonies 
became habitual. Following the passage of the var- 
ious revenue acts including the tax on tea, committees 
of correspondence were formed in the various colonies 
to resist the aggressions of Great Britian, and in 1774 
the First Continental Congress was called. This was 
the beginning of an actual federal union. All colonies 
except Georgia were represented. The Second Con- 
tinental Congress met the following year and continued 
to direct the common affairs of the colonies during 
the war until the establishment of the Confederation 
in 1781.^ But even then the union was not complete. 
The form of government, as we shall see, under the 
Articles of Confederation was rather in the nature of a 
league than a federal state, and it was not until the 
constitutional convention had completed its work that 
a real state was formed. And even then it took the 
Civil War to establish its supremacy. Thus the crea- 
tion of the American Union was the development of 
over a century. 

(2) The Articles of Confederation. On the 
same day that the Continental Congress appointed 
a committee to draw up the Declaration of Indepen- 
dence, it appointed a committee to draw up a plan of 
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confederation. A month later this committee made its 
report and submitted Articles of Confederation which 
were to serve as the constitution of the new league of 
friendship which was to be formed. The report was 
accepted by the congress and during the years 1778 
and 1779 all the states except Maryland ratified the 
Articles. The Articles were to go into effect when 
signed by all of the states, but Maryland refused to 
give its approval until all those states claiming lands 
northwest of the Ohio river — Virginia, New York, 
Massachusetts, and Connecticut — should surrender 
them to the nation for the benefit of all of the states. 
When finally this was done, Maryland ratified the 
Articles, and the Confederation of states became com- 
plete. 

This new government, as has already been pointed 
out, was a league rather than a federal government. 
The states entered into "a firm league of friendship 
with each other," as the Articles declared, " for their 
common defence, the security of their liberties, and 
their mutual and general welfare, binding themselves 
to assist each other against all force offered to, or at- 
tacks made upon them, or any of them, on account of 
religion, sovereignty, trade, or any other pretence what- 
ever. " But each state " retained its sovereignty, free- 
dom, and independence, and every power, jurisdiction, 
and right" which was not delegated to "the United 
States in Congress assembled. " Some powers were 
surrendered to the central government. Thus the states 
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could not send ambassadors or make treaties with 
foreign nations, keep ships of war in times of peace, 
or engage in war, or issue letters of marque and re- 
prisal. These could be done only by the central govern- 
ment. Congress was also given certain other powers. 
It could regulate the alloy and value of coins, fix stand- 
ards of weights and measures, establish post offices, 
regulate trade with the Indians, declare war and make 
peace, and settle disputes between states when peti- 
tioned to do so. It was unlike the Continental Con- 
gress in that it was a legally constituted body, but its 
general powers were limited, the great residuum of 
powers being retained by the states. 

Under the Articles of Confederation, legislative 
powers were vested in a congress which consisted of a 
single house. It was composed of not less than two 
nor more than seven representatives from each state, 
elected by the legislature for one year, but subject to 
recall at any time. Each state had but one vote, de- 
termined by the majority of its representatives, and 
these representatives were paid b)- the state govern- 
ments. Each state thus kept a very close control upon 
its representatives in congress. No provision was 
made for an executive department or for a federal 
judiciary except for a court of appeals to hear cases 
involving captures on the high seas in times of war. 
All matters not handled by congress were to be taken 
care of by tlie individual states. - 

(t,) Defects of the Articles of Confederation. A 
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few years experience under the Articles of Con- 
federation served to demonstrate that the govern- 
ment which was established was fatally defective both 
in power and organization. Congress was powerless 
to enforce its laws and regulations. It could act on 
the individual only through the states, and it had no 
power to coerce the states. It could make treaties but 
could not compel the states to live up to their provi- 
sions ; it could declare war, but could not enlist soldiers. 
Congress had no power to levy taxes. It could ap- 
portion the expenses and make requisitions upon the 
states, but it could not compel the states to contribute 
their quota. It had to maintain diplomatic representa- 
tives abroad, pay interest on its loans, build ships of 
war, and maintain the army, but could not levy a 
dollar to meet these obligations. Of over $15,000,000 
apportioned among the states less than $2,000,000 was 
actually received. Furthermore, congress had no power 
to regulate commerce either with foreign countries or 
between the various states. Each state taxed imports, 
had its own tariff system, and its own customhouses, 
and exploited commerce for purposes of revenue. New 
York taxed imports from New Jersey and Connecti- 
cut, and New Jersey and Connecticut retaliated by 
taxing imports from New York. Within the states 
themselves industrial and commercial disorder was prev- 
alent everywhere but the central government was 
powerless to interfere. All the states were issuing 
worthless paper money, many were passing laws vio- 
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lating the obligation of contracts, and in several the 
social conditions were fast approaching anarchy. In 
Massachusetts, for instance, an attempt to collect debts 
led to Shays' Rebellion. In all states the social and 
economic conditions as well as the political conditions 
were becoming intolerable. 

Not only were the powers of the confederation 
government inadequate, but the organization was ill 
adapted to exercise the powers which it did possess. 
The lack of an executive to enforce the laws and to 
carry on foreign affairs, of a supreme court to inter- 
pret the Articles and to sit in judgment between the 
states, and the concentration of all governmental powers 
in a single legislative body were constitutional defects 
which doomed the new government to failure from the 
beginning. The absolute equality of all states large 
and small in congress, the short term of the delegates 
together with the fact that they were paid by the 
states, could only serve three out of any six years, and 
could be recalled at any time, the provision that re- 
quired the assent of nine states to all important legisla- 
tion, and finally the requirement that the assent of every 
state must be secured to amend the Articles of Con- 
federation were all structural defects which hastened 
that failure.* 

(4) The Annapolis Convention. These defects were 
recognized and various attempts were made to remedy 
them by amending the Articles, but in each case one 
or more states defeated the amendments. Twice 
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amendments were offered giving congress the power 
to levy duties on imports, but Rhode Island defeated 
one and New York the other. In 1784 congress sub- 
mitted an amendment giving it certain powers to regu- 
late commerce, but it was defeated by the refusal of 
several states. By 1786 affairs had reached a climax. 
Washington, Hamilton, Franklin, and the other great 
political leaders had become convinced that the Article^of 
Confederation must be revised or the central government 
would break down entirely. At the instance of the legisla- 
ture of Virginia a convention of delegates was called 
at Annapolis, Maryland, for the purpose of considering 
the question of trade regulations between the various 
states. But this convention was attended by delegates 
from only five states — New York, New Jersey, Penn- 
sylvania, Delaware, and Virginia. This being not even 
a majority of the states, the convention decided to ad- 
journ and to call a convention for the purpose of re- 
vising the Articles of Confederation. Accordingly a 
resolution was passed calling on all of the states to 
send delegates to a constitutional convention tb be 
held in Philadelphia in May, 1787, to consider the 
question of a general revision of the Articles of Con- 
federation. 

(5) The Constitutional Convention. The consti- 
tutional convention met on May 25th, and was attended 
by delegates from every state except Rhode Island, 
Rhode Island being fairly well satisfied with the con- 
federation as it was, since it enjoyed commercial pri- 
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\'ileges which it could not hope to retain if the power 
to regulate commerce were given to congress. In all, 
fifty-five delegates were in attendance. Among these 
delegates were the ablest statesmen of the day — Wash- 
ington, Hamilton, Franklin, Madison, Randolph, Gou- 
verneur Morris, Elbridge Gerry, Charles Pinckney, and 
a great many others whose names are familiar in his- 
tory. Many of tJiem were then members of the con- 
federation congress, and all had had extensive legisla- 
tive experience. Franklin had attended the Albany 
Congress in 1754, several had been members of the 
Stamp Act Congress of 1765, nine had signed the 
Declaration of Independence, and nearly all had served 
in their state legislatures. The convention organized 
by electing George Washington president and William 
Jackson secretary, and its sessions were held behind 
closed doors.* 

The purpose of the constitutional convention as 
stated in the Hamilton resolution adopted at the Annap- 
olis convention was " for the sole and express pur- 
pose of revising the Articles of Confederation " and 
not the creation of a new constitution. But no sooner 
had the convention convened than Randolph presented 
the so-called " Virginia Plan " which had been prepared 
by James Madison. This plan provided for the crea- 
tion of a strong and effective central government, which 
should act not only upon the states, but upon individuals 
directly. It provided for separate legislative, executive, 
and judicial departments, and gave the national govern- 
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nient power over all matters with which individual 
states were incompetent to deal. Congress was also 
given a veto power over state laws inconsistent with 
the national constitution or the treaties of the national 
government. In other words, the Virginia plan aban- 
doned the Articles of Confederation and proposed a 
new constitution and a new form of government. It 
was supported by all of the larger states because they 
were given only equal representation with the smaller 
states in the confederation congress, while this plan 
provided for proportional representation according to 
population or the amount of contributions paid. 

The delegates from the smaller states, however, were 
satisfied with the confederation government and were 
opposed to the establishment of such a government. 
They wished merely to revise the Articles of Con- 
federation and to give to congress such additional 
powers as experience had shown necessary. William 
Patterson of New Jersey therefore submitted the 
"New Jersey Plan." This plan provided for the re- 
tention of the principal features of the existing system, 
but enlarged the powers of congress to cover the regu- 
lation of commerce, and the raising of revenue, and 
provided for the establishment of a national executive 
and a system of national courts. This was all, in the 
judgment of the smaller states, that was necessary to 
remove the existing evils. Two other plans were sub- 
mitted, but the Virginia plan contributed most to the 
formulation of the new constitution. 
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(6) Constitutional Compromises. After the presenta- 
tion of these various plans, the trying work of the con- 
vention began. The interests of the large and small 
states were all but irreconcilably opposed to each other ; 
they could only be overcome by a series of compro- 
mises. Practically all of the delegates were convinced 
that congress should be composed of two houses and 
that each state should be represented in both. But the 
sentation in the national legislature as a state with half 
large states demanded proportional representation. Vir- 
ginia claimed that it was unjust for a state with only 
a few thousand population to be given the same repre- 
sentation in the national legislature as a state with half 
a million population. Georgia on the other hand 
claimed that, the states were sovereign political units 
and entitled to equal representation. The heat and 
vehemence of the discussion on this point nearly dis- 
rupted the convention, but the spirit of compromise 
finally prevailed, and it was finally agreed that the states 
should have equal representation in the upper house 
and proportional representation in the lower house, and 
that all bills for raising revenue should originate in the 
lower house. 

But having decided upon proportional representa- 
tion in the lower house, tlie question immediately arose 
as to whether or not slaves should be counted in de- 
termining the number of representatives. The northern 
states claimed that slaves were considered property and 
could not vote in the states where they were held, and 
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therefore should not be counted as persons, merely to 
increase representation, any more than horses and cattle 
should be counted in the North. The southern states, 
on the other hand, claimed that the slaves added 
materially to the wealth of the South and should be 
taken into consideration in determining the number 
of representatives. Finally this question was also set- 
tled by compromise, it being agreed that in determining 
the population for purposes of representation all of 
the white population but only three-fifths of the slaves 
should be counted. It was also agreed that direct taxes 
should be apportioned among the states in the same 
way, a compromise in which the South secured an 
advantage because few direct taxes were ever levied. 

Other compromises were also resorted to, to harmo- 
nize the conflicting interests of the different states. Con- 
gress was given power to regulate commerce, but was 
forbidden to interfere with the importation of slaves 
prior to the year 1808, and the taxation of exports by 
states was prohibited.^ By another compromise the 
president was to be elected by the electoral college and 
his term was fixed at four years. The provision for the 
veto of state laws was omitted, but a clause was in- 
serted declaring the constitution and laws of the United 
States the supreme law of the land "anything in the 
constitution or laws of any state to the contrary not- 
withstanding. " Finally the various provisions of the 
constitution were agreed upon and a committee was ap- 
pointed to prepare the final draft. This was done and 
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the constitution was on the 17th day of September, 
1787, signed by thirty-nine delegates, and George 
Washington as president of the convention was author- 
ized to transmit it to congress with the recommenda- 
tion that it be submitted to state conventions for rati- 
fication. 

(7) Ratification of the Constitution. It is signif- 
icant that the constitution was ratified by conventions 
called for that purpose and not by the state legislatures. 
One state legislature cannot bind the hands of future 
legislatures, and consequently the legislature of any 
state might have later rescinded its ratification. But 
being ratified by conventions of delegates in each state, 
selected for that specific purpose, the ratification of 
the constitution was put beyond the reach of any future 
legislature, and the federal constitution became an en- 
actment of the people of the United States. Delaware 
was the first to accept the new constitution and b}- 
1 789 all states except Rhode Island and North Carolina 
had ratified it, and the new government went into 
effect on the 4th of March, 1789. 

(8) Amendment of the Constitution. One of the 
great weaknesses of the Articles of Confederation was 
the fact that the assent of every state was necessary for 
any amendment. The amendment of the new constitu- 
tion was therefore made easier. Two methods of both 
proposing and adopting amendments to the federal con- 
stitution are provided. Two-thirds of both houses 
of congress may propose amendments, or upon the 
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application of two-thirds of the legislatures of the states 
congress must call a convention for the purpose of pro- 
posing amendments. These amendments may be rati- 
fied by the legislatures of three-fourths of the states 
or by conventions called for that purpose in three- 
fourths of the states, accordingly as congress may 
direct. The common method is for congress to propose 
the amendments and the state legislatures to ratify 
them. The first ten amendments were adopted im- 
mediately after the adoption of the constitution in ful- 
fillment of promises conditional upon its adoption by 
several states, and embody a bill of rights, but since 
that time the amendment of the constitution has been 
a difficult matter and has been accomplished only under 
unusual conditions such as those during and im- 
mediately after the Civil War, when the thirteenth, 
fourteenth, and fifteenth amendments were passed. Al- 
though hundreds of amendments have been offered to 
the constitution since 1870, only two have been sub- 
mitted and ratified — those providing for a federal in- 
come tax and for the popular election of United States 
senators. 

(9) Development of the Constitution. But although 
the constitution has been amended but few times, it has 
been developed and expanded in many ways. It has 
been interpreted and expanded by judicial interpreta- 
tion.'* Its powers of regulation have been greatly en- 
larged to meet the demands of present day economic 
conditions. The courts have endeavored to administer 
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the spirit of the document rather than the letter. Again, 
it has been developed by usage, as in the case of the 
election of president. We virtually have a popular 
election of president although the constitution provides 
for election by the electoral college. Usage has also 
placed a limitation on the number of terms he can 
serve. The third term has been rejected by custom 
although permitted by the constitution. And finally^ 
the constitution has been modified by political practices, 
but this will be taken up in Part II when we come to 
study party organization and management.* 



SUPPLEMENTARY READING 

CHAPTER I 

The Federal Constitution 

1 The Continental Congress. — In 1774, after parliament 
had passed an act overthrowing the government of Massachu- 
setts, along with other offensive measures, a congress assembled 
in September at Philadelphia, the city most centrally situated as 
well as the largest. If the remonstrances adopted at this con- 
gress had been heeded by the British government, and peace had 
followed, this congress would probably have been as temporary 
an affair as its predecessors ; people would probably have waited 
until overtaken by some other emergency. But inasmuch as war 
followed, the congress assembled again in May, I77S, and there- 
after became practically a permanent institution until it died of 
old age with the year 1788. 

This congress was called "continental" to distinguish it from 
the "provincial congresses" held in several of the colonies at 
about the same time. The thirteen colonies were indeed but a 
narrow strip on the edge of a vast and in large part unexplored 
continent, but the word "continental'' was convenient for dis- 
tinguishing between the whole confederacy and its several 
members. 

The Continental Congress began to exercise a certain amount 
of directive authority from the time of its first meeting in 1774. 
Such authority as it had arose simply from the fact that it repre- 
sented an agreement on the part of the several governments to 
pursue a certain line of policy. It was a diplomatic and execu- 
tive, but scarcely yet a legislative body. Nevertheless it was 
the visible symbol of a kind of union between the states. There 
never was a time when any one of the original states exercised 
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singly the full powers of sovereignty. Not one of them was ever 
a small sovereign state like Denmark or Portugal. As they 
acted together under the common direction of the British govern- 
ment in 1759, the year of Quebec, so they acted together under 
the common direction of that revolutionary body, the Continental 
Congress, in 1775, the year of Bunker Hill. In that year a 
"continental army" was organized in the name of the "United 
Colonies." In the following year, when independence was de- 
clared, it was done by the concerted action of all the colonies ; 
and at the same time a committee was appointed by Congress to 
draw up a written constitution. This constitution, known as the 
"Articles of Confederation," was submitted to Congress in the 
autumn of 1777, and was sent to the several states to be ratified. 
A unanimous ratification was necessary, and it was not until 
March, 1781, that unanimity was secured and the articles adopted. 

Meanwhile the Revolutionary War had advanced into its last 
stages, having been carried on from the outset under the general 
direction of the Continental Congress. When reading about this 
period of our history, the student must be careful not to be 
milled by the name "congress" into reasoning as if there were 
any resemblance whatever between that body and the congress 
which was created by our Federal Constitution. The Conti- 
nental Congress was not the parent of our Federal Congress ; 
the former died without offspring, and the latter had a ver\- 
different origin, as we shall soon see. The former simply be- 
queathed to the latter a name, that was all. 

The Continental Congress was an assembly of delegates from 
the thirteen states, which from 1774 to 1783 held its sessions at 
Philadelphia. It owned no federal property, not even the house 
in which it assembled, and after it had been turned out of doors 
by a mob of drunken soldiers in June, 1783, it flitted about from 
place to place, sitting now at Trenton, now at Annapolis, and 
finally at New York. Each state sent to it as many delegates as 
it chose, though after the adoption of the articles no state could 
send less than two or more than seven. Elach state had one vote, 
and it took nine votes, or two thirds of the whole, to carry any 
measure of importance. One of the delegates was chosen presi- 
dent or chairman of the congress, and this position was one of 
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great dignity and considerable influence, but it was not essentially 
different from the position of any of the other delegates. There 
were no distinct executive officers. Important executive matters 
were at first assigned to committees, such as the Finance Com- 
mittee and the Board of War, though at the most trying time 
the finance committee was a committee of one, in the person of 
Robert Morris, who was commonly called the Financier. The 
work of the finance committee was chiefly trying to solve the 
problem of paying bills without spending money, for there was 
seldom any money to spend. Congress could not tax the people 
or recruit the army. When it wanted money or troops, it could 
only ask the state governments for them; and generally it got 
from a fifth to a fourth part of the troops needed, but of money 
a far smaller proportion. Sometimes it borrowed money from 
Holland or France, but often its only resource was to issue paper 
promises to pay, or the so-called Continental paper money. There 
were no federal courts, nor marshals to execSute federal decrees. 
Congress might issue orders, but it had no means of compelling 
obedience. 

The Continental Congress was therefore not in the full sense 
a sovereign body. A government is not really a government 
until it can impose taxes and thus command the money needful 
for keeping it in existence. Nevertheless the Congress exercised 
some of the most indisputable functions of sovereignty. "It 
declared the independence of the United States; it contracted 
an offensive and defensive alhance with France; it raised and 
organized a Continental army; it borrowed large sums of money, 
and pledged what the lenders understood to be the national 
credit for their repayment; it issued an inconvertible paper cur- 
rency, granted letters of marque, and built a navy.'' Finally it 
ratified a treaty of peace with Great Britain. So that the Con- 
gress was really, in many respects, and in the eyes of the world 
at large, a sovereign body. Time soon showed that the continued 
exercise of such powers was not compatible with the absence of 
the power to tax the people. In truth the situation of the Conti- 
nental Congress was an illogical situation. In the effort of 
throwing off the sovereignty of Great Britain, the people of these 
states were constructing a federal union faster than they realized. 
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Their theory of the situation did not keep pace with the facts, 
and their first attempt to embody their theory, in the Articles of 
Confederation, was not unnaturally a failure. — John Fiske, 
"Civil Government in the United States," pp. 204-208. 

- Nature of the Confederation. — These Articles were the 
result of the first effort to form a central government. Such a 
government had indeed existed from the time of the Declaration 
of Independence, but it was revolutionary, and Congress had 
governed by the common consent of the people. In attempting 
to draw the line between the powers to be exercised by the States 
on the one hand and the general government on the other, State 
influence was strongly predominant. The colonies had been 
independent of one another, and the encroachments of Great 
Britain had led to the revolution. A central government at home 
would in their view take the place of that of the mother country, 
and it was not strange that their jealousy of England should in 
some measure be transferred to their own general government 
Little power was confided to Congress, and this related princi- 
pally to war. 

The Articles were as erroneous in theory as they were ineflft- 
cient in practice. The Declaration of Independence was made 
in the name of the people of the United States. The first 
sentence refers to them as "one people" that had found it 
necessary to dissolve the political bands which had connected 
them with another people, and to assume among the powers of 
the earth the separate and equal station to which they were 
entitled. The Constitution speaks the same language: "We, tlie 
people of the United States, do ordain and establish this Consti- 
tution for the United States of America." But tlie Articles of 
Confederation do not purport to come from the people. They 
were the work of the States. The instrument is styled "Articles 
of Confederation and Perpetual Union between the States of 
New Hampshire, Massachusetts Bay," etc. It was drawn up 
and adopted by Congress, and sent to the States for ratification. — 
Israel Ward Andrnas, " Manual of the Constitution," pp. 35, 36. 

» Defects of the Confederation. — Although the Articles of 
Confederation proved of great value in securing concert of action 
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among the states in certain matters, the weaknesses of the union 
which they created and the defects of the governmental machin- 
ery provided by them soon proved serious. 

The union turned out to be the loosest sort of a league, in 
which the states for the most part did as they pleased. Each 
retained its own sovereignty and could not be compelled to per- 
form its obligations as a member of the Confederation. Some 
of them deliberately violated the treaty of peace with Great 
Britain, and the Congress was unable to prevent such infrac- 
tions. Congress being thus powerless to carry out the stipula- 
tions of the treaty. Great Britain refused to perform her 
obligations thereunder. Since no executive department and no 
courts were created to enforce and apply the laws passed by 
Congress, the nation had to depend upon the states to carry out 
its will. 

In the organization and procedure of Congress there were 
serious defects. No member could serve for more than three 
years in six, and each state paid its own members and might 
recall them at pleasure. Thus the dependence of the representa- 
tive upon his state was emphasized and his character as a 
national representative minimized. Worse than this was the 
provision that allowed each state, regardless of its population 
and size, but one vote in Congress. Thus Georgia with a popu- 
lation of only a few thousand souls enjoyed the same power in 
all matters of national legislation that Virginia did, although the 
population of Virginia was some sixteen times as great. Still 
another serious weakness was the rule which required the assent 
of nine states to pass any important bill, such as those for bor- 
rowing or appropriating money, issuing bills of credit, declaring 
war, entering into treaties, coining money, building war ships, 
raising military forces, selecting commanders, and the like. As 
it was frequently impossible to secure the concurrence of so 
large a proportion of the states, needed legislation was often 
prevented by the opposition of a few members or by the lack of 
a quorum. Thus in April, 1783, there were present only twenty- 
five members from eleven states, nine being represented by only 
two members each. It would have been possible, therefore, for 
three members to defeat any important measure. 
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Not only were the defects in the organization and procedure of 
Congress of a serious cliaracter, but the powers conferred upon 
it by the Articles of Confederation were so meager that its 
authority was little more than a shadbw and carried little weight. 
One of the essential powers of government is that of taxation, 
yet the Congress had no authority to impose a dollar of taxes 
on any individual in the land. Money was needed to pay the 
soldiers who were fighting the battles of the country, to pay 
the salaries and expenses of diplomatic representatives who had 
been sent to Europe to negotiate treaties and solicit the aid of 
foreign friends, to pay interest on loans incurred in France and 
Holland, to defray the cost of building war ships and equipping 
the army, and to meet the various other expenses which every 
government must needs incur, yet the government of the Confed- 
eration was powerless to raise the necessary funds by taxation. 
In the absence of all power to levy and collect taxes, Congress 
adopted the policy of apportioning the national expenses among 
the states. But no state could be compelled to contribute a dollar 
toward its quota; some of them in fact contributed little, and 
most of those which did respond to the appeal of Congress did so 
grudgingly and tardily. Of the $15,000,000 apportioned among 
the states between 1781 and 1786 less than $2,000,000 was actually 
paid in. Often there was not a dollar in the treasury of the 
Confederation to pay the obligations of the government. 

Two attempts were made to amend the Articles of Confedera- 
tion so as to give Congress power to levy a five per cent tariff 
duty on imported goods, but since it required the assent of each 
of the thirteen states to adopt an amendment, the scheme fell 
through, in both cases on account of the opposition of a single 
state. 

Congress had no power to regulate commerce, either with for- 
eign countries or among the states themselves. This was a 
serious defect. Each state had its own tariflf system and its 
own customhouses, and collected its own duties on goods brought 
into its ports from abroad. As each state was anxious to exploit 
this source of revenue for itself, it naturally framed its tariff 
regulations and tonnage laws in such a way as to attract foreign 
commerce to its own ports. And so it was with regard to com- 
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merce among the states themselves. Each framed its trade regu- 
lations with its neighbors according to its own selfish notions 
and without regard to the general good. The result was con- 
tinual jealousies, dissensions, and sometimes reprisals and retali- 
ations. New York levied an import duty on certain articles 
brought in from its less fortunate neighbors, Connecticut and 
New Jersey, and each in turn retaliated as best if could. For 
purposes of foreign and interstate commerce, each state was a 
nation itself, and the Confederation was a nonentity. — James W. 
Garner, "Government in the United States," pp. 161-164. 

* Personnel of the Convention. — It was a truly remarkable 
assembly of men that gathered in Philadelphia in May, 1787, to 
undertake the work of reconstructing the American system of 
government. It is not merely patriotic pride that compels one to 
assert that never in the history of assemblies has there been a 
convention of men richer in political experience and in practical 
knowledge, or endowed with a profounder insight into the springs 
of human action and the intimate essence of government. It is 
indeed an astounding fact that at one time so many men skilled 
in statecraft could be found on the very frontiers of civilization 
among a population numbering about four million whites. It is 
no less a cause for admiration that their instrument of govern- 
ment should have survived the trials and crises of a century that 
saw the wreck of more than a score of paper constitutions. On 
the memorable roll of that convention were Elbridge Gerry, 
Rufus King, Roger Sherman, Alexander Hamilton, Oliver Ells- 
worth, Benjamin Franklin, Robert Morris, Gouverneur Morris, 
William Paterson, James Wilson, George Washington, Edmund 
Randolph, James Madison, John Rutledge and the two Pinck- 
neys — to mention only a few whose names have passed indelibly 
into the records of American history. 

All the members had had a practical training in politics. 
Washington, as commander-in-chief of the revolutionary forces, 
had learned well the lessons and problems of war, and mastered 
successfully the no less diflScult problems of administration. The 
two Morrises had distinguished themselves in grappling with 
financial questions as trying and perplexing as any which states- 
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men had ever been compelled to face. Seven of the delegates had 
gained political wisdom as governors of their native states; 
and no less than twenty-eight had served in Congress either 
during the Revolution or under the Articles of Ginfederation. 
There were men trained in the law, versed in finance, skilled in 
administration, and learned in the political philosophy of their 
own and all earlier times. Moreover, they were men destined to 
continue public service under the government which they had 
met to construct — Presidents, Vice-Presidents, heads of depart- 
ments, justices of the Supreme Court, were in that imposing 
body. They were equal to the great task of constructing ' a 
national system strong enough to defend the country on land 
and sea, pay every dollar of the lawful debt, and afford suffi- 
cient guarantees to the rights of private property. — Charles A. 
Beard, "American Government and Politics," pp. 44-45. 

5 The Regulation of Commerce. — A third compromise also 
had its basis in the difference between the occupations and do- 
mestic institutions of the North and the South. Commerce and 
shipbuilding were the chief industries of New England; while 
at the South, agriculture carried on by slave labor was practically 
the sole occupation. The commercial States desired regulation 
of commerce by the national government in order that American 
commerce and shipping might be protected from foreign dis- 
crimination ; but certain slaveholding States — especially South 
Carolina — feared that unless a two-thirds vote was required to 
pass laws relating to commerce, the national government might tax 
or even entirely prohibit the slave trade. The South also feared 
that Congress might tax exports, thus laying a heavy burden 
upon its agriculture staples. The problem was finally solved by 
vesting in Congress power to regulate commerce by a majority 
vote, but forbidding the enactment of any law prohibiting the 
importation of slaves prior to 1808 (although a per capita tax of 
ten dollars might be levied upon each slave imported). The 
taxation of exports by the States or by Congress was absolutely 
forbidden. — William B. Guittcau. "Goz'cniment and Politics in 
the United States." p. 2l<). 

" Expansion of the Constitution by Judicial Interpretation. 
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— While there is a large and eminently respectable school of 
thinkers who maintain that the courts do not make law, it 
nevertheless remains a fact that the Supreme Court of the 
United States has on several occasions expanded the written 
instrument under the guise of an interpretation. Indisputable 
evidence of this fact is offered by the reversals of opinion 
showing that either in one case or the other the Court had read 
into the document ideas which it did not contain. Furthermore, 
the numerous dissenting opinions, often by the considerable 
minority of four to five, lend the weight of eminent authority 
to the contention raised in many quarters that certain decisions 
are not mere applications of the letter and spirit of the Con- 
stitution to specific circumstances, but positive additions to the 
venerable fabric which the convention constructed. .This, of 
course, is controversial ground, but a few illustrations will make 
clear what is meant by those who maintain, without any intention 
of adverse criticism, that the Supreme Court makes constitutional 
law from time to time to meet the demands of new circum- 
stances, or to express the opinion of the Court as to what ought 
to be the law. 

A notable instance is the case of Chisholm v. Georgia, men- 
tioned above, in which the Court took jurisdiction over a suit 
against a state by a citizen. That it was not the intention of the 
states at the time of the ratification to confer such jurisdiction 
is evidenced by the general protest which went up against it and 
the facility with which an amendment was provided. Further- 
more, Hamilton in The Federalist had expressed his belief 
that no such power was given by the Constitution, and the gen- 
eral principles of law up to that time seem to have been con- 
trary to the ruling of the Court; but the Court, desiring to 
make the Constitution a broadly national instrument, assumed 
jurisdiction over the suit against Georgia. A more notable 
case was that of Marbury v. Madison, in which the Court de- 
cided for the first time that it had power to declare invaKd 
statutes of Congress which it deemed contrary to the Consti- 
tution. Whether the majority in the convention intended to 
bestow such high prerogative on the federal tribunal is a 

matter of controversy. Certain it is that some of the members, 
3 
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notably Hamilton, ascribed such a power to the Court; but no 
express warrant was conveyed by the document itself, and there 
is some reason for holding that such might not have been the 
general intention of those who ratified the instrument. Later 
the Court extended the clause forbidding any state to pass a law 
impairing the obligation of contract to cover even agreements 
made by the states themselves in the form of charters and con- 
cessions, a ruling which, however expedient from the stand- 
point of the protection of private rights, certainly widened the 
meaning of the term " contract," as generally understood at the 
time. To cite a more recent example : until the acquisition of 
our insular dependencies, an achievement as far beyond the 
range of the vision of the convention of 1787 as any imaginable, 
the Court had uniformly ruled that the provisions safeguarding 
individual liberty, laid down in the first ten amendments, 
restricted the federal authorities everywhere, in the government 
of territories as well as in the districts organized into states; 
but when it became apparent that such practices of Anglo-Saxon 
peoples as indictment and trial by jury were not applicable to 
peoples in other stages of culture and with diverse historical 
antecedents, the Court, by a process more subtle than logical, 
found a way of freeing the administration of the island de- 
pendencies from some limitations that had hitherto applied in 
the government of territories. — Beard, op. cit., pp. 75-77. 

' Political Parties and the Constitution. — The most com- 
plete revolution in our political system has not been brought 
about by amendments or by statutes, but by the customs of 
political parties in operating the machinery of the government. 
So radical is this transformation in the letter and spirit of the 
system of 1789, and so completely does it extend to the utmost 
extremities of that system, that it soonis necess.nry to devote 
.special chapters to an examination of its diverse aspects. A 
few examples, however, will be given hero to illustrate con- 
cretely the ways in which party practices transform the written 
law. 

a. The Constitution tells us that the President is elected by 
electors chosen as tlic legislatures of the states shall see fit. In 
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practice a few candidates are selected at national party conven- 
tions, — institutions wholly unknown to federal law; the electors 
are figureheads selected by the parties and bound to obey party 
commands ; and the voters merely have the right to choose be- 
tween the candidates nominated. 

b. The Constitution informs us that the Senators are elected 
by the legislatures of the states. In practice they are chosen at 
legislative caucuses of majority parties, or, in some common- 
wealths, through a system of direct nomination. 

c. The Constitution states that the Speaker is chosen by the 
House of Representatives. In fact, he is selected by a caucus 
of the majority members of the House. 

d. In view of the Constitution the Speaker is the impartial 
presiding officer of the House. In fact, he is the leader of the 
majority party in that body. 

e. The Constitution informs us that revenue bills must orig- 
inate in the lower House. In plain fact, revenue bills originate 
in the Senate quite as much as in the House, although the latter 
body nominally exercises its prerogative. 

f. The Constitution says very little about legislative procedure, 
but the whole spirit and operation of Congress depend upon the 
rules, organization of committees, and agreements among the 
leaders of the majority party. — Beard, op. cit., pp. 74-75. 

8 Statutory Elaboration of the Constitution. — It would be 
a mistake, of course, to confuse the formal amendments, which 
we have just considered, with statutes, especially in the matter of 
the sanction which each of the two forms of law has behind it. 
The former are placed beyond the reach of the legislature by 
an extraordinary process of enactment, and can be abrogated 
only by a similar process. A statute, on the other hand, is made 
by Congress, and may be altered or repealed at any time by 
the same body without further authority. Nevertheless, when 
viewed from the standpoint of content, there is no real intrinsic 
difference between many statutes and the provisions of the 
Constitution itself; and, if we regard as constitutional all that 
body of law relative to the fundamental organization of the 
three branches of the federal government,— legislative, executive. 
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and judicial, — then by far the greater portion of our constitu- 
tional law is to be found in the statutes. At all events, whoever 
would trace, even in grand outlines, the evolution of our con- 
stitutional system must take them into account. 

Such, for instance, are the laws organizing all the executive 
departments which have grown out of the authority conferred by 
the barest mention in the Constitution of the facts that some 
appointments may be made by the "heads of departments," and 
that the President " may require the opinion, in writing, of the 
principal officer in each of the executive departments, upon any 
subject relating to the duties of their respective offices." — Beard, 
op. cit., p. 72. 



CHAPTER II 
ORGANIZATION OF THE FEDERAL GOVERNMENT 

UNDER the American constitutional system, as has 
already been pointed out, governmental authority 
is divided between three great departments, the legisla- 
ture, the executive, and the judiciary. Legislative 
authority is by the constitution vested in a congress 
which consists of two houses, a senate and a house of 
representatives. Under the Confederation, congress 
consisted of but one house, but in framing the new 
government the convention followed the example of 
England and of most of the states and created a 
bicameral body. In doing this the framers of the con- 
stitution believed that each house would act as a check 
upon the ill-considered legislation of the other, and that 
a two chambered legislature would be less liable to be- 
come tyrannical, or to encroach upon the other depart- 
ments than a legislature of one chamber. The plan 
also offered a solution for the great controversy over 
i-epresentation ; the House was made to represent the 
people while the Senate represented the states. The 
two chambered legislature now prevails in all the im- 
portant countries of the world. 

1359 
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( I ) The Senate. The senate of the United States 
is composed of two senators from each state. As al- 
ready stated, it was the intention of the framers of the 
constitution that the senate should represent the states 
and the constitution provided that the senators should 
be elected by the state legislatures.^ But as a matter 
of fact the senators have never represented the states 
in any true sense. The two senators from a state fre- 
quently vote on opposite sides of important questions and 
often belong to opposite political parties. No questions 
are now decided in the senate on state lines. With the 
growing confidence in democracy and the participation 
of the people in government, a demand for the popular 
election of senators was made throughout the union. 
Finally an amendment to the constitution was submitted 
by the sixty-second congress and during the present 
year (191 3) has been ratified by the requisite number 
of states providing for the election of senators by the 
people. From now on, therefore, senators will be 
elected the same as representatives or any state officer. 
Even before the passage of this amendment several 
states virtually secured a popular election of senators 
by indirect means. Thus several states, as Oregon and 
Wisconsin, adopted the plan of "nominating candidates 
by popular vote and compelling the legislature bj' politi- 
cal pressure or pledges to elect that candidate who re- 
ceived the endorsement of the people. 

Senators are elected for terms of six years and 
receive a salary of $7,500 per year together with 
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mileage fees and small allowances for clerical and other 
assistance. The terms of only a third of the senators 
expire every two years, so that at any one time at least 
two-thirds of the members are experienced in senate 
procedure. The practice of reelecting the same men 
to the senate is quite common. Several senators have 
served for over thirty years, and in 191 1 nearly a third 
of the members of the senate had served for twenty 
years. With the admission of Arizona and New IVIex- 
ico as states the number of senators was increased to 
ninety-six. To be eligible to the office of senator, a 
person must be at least thirty years of age, have been 
nine years a citizen of the United States, and a resident 
of the state from which he is elected. The senate is 
the judge of the qualifications and election of its own 
members. All senators, as well as representatives, are 
free from arrest except for treason, felony, or breach 
of the peace, while going to, attending, or returning 
from the sessions of their respective houses. They en- 
joy freedom of speech and debate and cannot be prose- 
cuted for utterances made in the houses to which 
they belong. No senator can hold any other federal 
office, nor can he be appointed to any civil office created 
during his term as senator, or for which the salary has 
been increased. 

(2) Powers of the Senate. As in the case of the 
upper house of state legislatures, the powers of the 
senate fall in three classes, legislative, executive, and 
judicial. The framers of the constitution were unable 
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to maintain a complete separation, so that each depart- 
ment is entrusted with certain functions which right- 
fully belong to the others. 

The most important powers of the senate are its 
legislative powers. It is a coordinate branch of the 
national legislature, and with one exception its powers 
are identical with those of the house. That exception 
is the introduction of revenue bills. The constitution 
provides that all bills for raising revenue shall originate 
in the house of representatives. But even this is an 
exception in name rather than in fact, for the senate 
must concur in such bills before they can become laws, 
and it can propose amendments to revenue as to other 
bills. As a matter of form, the revenue bills are in- 
troduced in the house, but in the preparation of such 
bills, and in the determination of their final form the 
influence of the senate is fully as great as that of the 
house. This provision was inserted in the constitution 
because the house was representative of the people and 
the senate was not, and the fathers held strongly to the 
doctrine of no taxation except by their own representa- 
tives. On account of the longer term of the members 
of the senate, their longer and broader experience, and 
their smaller number, as well as their greater ability, 
the influence of the senate has come to greatly over- 
shadow that of the house in legislation.- 

In addition to its legislative functions, the senate per- 
forms two very important executive functions. It is 
given the power of approval over all treaties and the 
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appointments of the president. After the state depart- 
ment has negotiated a treaty with a foreign power, it 
must submit it to the senate for its approval before it 
can go into effect. It takes a two-thirds vote of the 
senate to approve a treaty. It may be approved or re- 
jected as a whole, ratified in part, or may be amended, 
but when a treaty has been amended or changed it can- 
not become a law until it has been approved by the 
president and the foreign power. As a rule the state 
department before negotiating a treaty consults with 
the committee on foreign affairs of the senate, although 
it is not obliged to do so. The provision of the con- 
stitution requiring a two-thirds vote of the senate for 
approval has been found to be rather high and in several 
instances has defeated valuable treaties.. It permits a 
political minority to defeat a treaty when "it sees an 
opportunity to reap political advantage thereby." After 
a treaty has been ratified by the senate it still remains 
for the president to put it into effect. 

All appointments of the president must also be ap- 
proved by the senate. This power was given to the 
senate to check abuses on the part of the executive. 
It was intended merely as a negative check, but in 
practice it has served to give the senate a very effective 
control over executive patronage and the civil adminis- 
tration. Appointments to the cabinet and as a rule to 
diplomatic positions are confirmed without question, 
but appointments to federal positions within the vari- 
ous states, as a result of what is known as "senatorial 
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courtesy, " are usually not confirmed unless agreeable 
to the senators from that state if they be of the same 
political party as the president. In fact the practice 
now is for the senator of the majority party to sug- 
gest the candidates for the appointment. If the presi- 
dent refuses to make the appointment, the other sen- 
ators stand by the senator from that state and refuse 
to confirm the president's choice. In this way the senate 
dictates the appointment of postmasters, federal judges, 
revenue collectors, attorneys, and similar officers. 

The principal judicial function of the senate is the 
trial of impeachment cases. The constitution provides 
that the president, vice-president, and all civil officers 
of the United States may be removed from office on 
impeachment for and conviction of treason, bribery, or 
other high crimes and misdemeanors. This does not 
apply to military and naval officers, who may be tried 
by court martial, or to members of congress, who may 
be tried by their respective houses, but applies to all 
other federal officers. The sole power of making the 
impeachment, that is of preferring the charges, is given 
to the house of representatives, but the trial takes place 
before the senate. In ordinary cases the vice-president 
or president pro tempore of the senate presides, but 
when the president is impeached the chief justice of the 
supreme court presides. It requires a two-thirds vote 
of the senators present to convict. The senate has had 
eight trials for impeachment but only two convictions 
have been secured — two district judges were removed. 



FEDERAL GOVERNMENT 1365 

Only one president, Andrew Johnson, has ever been 
impeached, and in his case there was lacking one vote 
for conviction. 

(3) The House of Representatives. The house of 
representatives is composed of members from the vari- 
ous states chosen every second year. At present there 
are 435 members. In the first congress there were 
only sixty-five representatives, but the constitution pro- 
vides that after each federal census congress shall fix 
the number and apportion the representatives among 
the states according to population.^ As new states 
have been admitted the number has been increased until 
it has reached its present proportions. Since the adop- 
tion of the fourteenth amendment the entire number 
of persons in each state, except Indians not taxed, are 
cbunted in determining the population for purposes of 
apportionment. In the congress of 19 13 New York 
had forty-three representatives and Pennsylvania 
thirty-six, while Arizona, Delaware, Nevada, New 
Mexico, and Wyoming had but one representative 
each. Each of the territories is represented in congress 
by a delegate who has the right to speak but not to 
vote. 

Representatives must have attained the age of 
twenty-five years, have been citizens at least seven 
years, and at the time of their election must be resi- 
dents of the state in which they are elected. The con- 
stitution does not prescribe the manner in which they 
shall be elected, but leaves that matter to the states, in 
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the absence of congressional regulation. For many 
years no act was passed by congress and representatives 
were elected in various ways, some by districts and 
some by the state at large. But finally an act was 
passed requiring the representatives in all states to be 
elected by districts, which should be " compact and con- 
tiguous territory " and as nearly equal in population as 
possible. Therefore each state is now divided into 
as many congressional districts as it has representa- 
tives in congress, and one representative is elected from 
each district every two years at the general fall 
election.* Any person can vote for congressman who 
can vote for members of the lower house of the state 
legislature, this provision being inserted in the con- 
stitution. The constitution does not require that a 
representative shall be a resident of the district from 
which he is elected, but custom has now established 
that rule. 

Representatives are entitled to the same rights, 
privileges and disabilities as senators, and receive the 
same compensation. The house exercises three special 
powers not shared by the senate — the power to orig- 
inate revenue bills, the sole power of impeachment, 
and the power to elect the president in case no candi- 
date receives a majority of the votes in the electoral 
college. But these powers add little to the prestige 
of the house. 

(4) Congressional Sessions. The constitution pro- 
vides that congress shall meet once each year in regular 
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session, but extra sessions may be called by the presi- 
dent or by congress itself. The senate meets in the 
senate chamber in the north wing of the capitol and 
the house meets in the house of representatives in the 
south wing. A long session is held, beginning on the 
first Monday in December of each odd year and contin- 
ues until congress adjourns, usually in June or July; a 
short session is held beginning in December of even 
years, and continues to the 4th of the following March. 
As all members of the house are elected in the fall of 
every even year, a new house of representatives is 
ushered in on the 4th of March of each odd year. 
This has led to the numbering of congresses according 
to biennial periods. The first congress began on March 
4, 1789, and ended March 4, 1791; the sixty-third 
congress began on March 4, 1913, and will continue to 
March 4, 191 5. 

(5) The Organization of Congress. When a new 
congress convenes the house is called to order by the 
derk of the preceding house, who calls the roll, and if 
a quorum is present the house proceeds to the election 
of its presiding officer, the speaker. Of course, the 
parties of the house have already held a caucus and 
decided upon their candidate, and the nomination of 
the majority party is nearly always equivalent to elec- 
tion, although in a few instances there have been long 
and bitter contests. In the senate, which is a contin- 
uous body, the vice-president of the United States pre- 
sides, but the senate elects a president pro tempore, 
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who presides in the absence of the vice-president. Each 
house determines its own organization and adopts its 
own rules of procedure. Each has a chief clerk, vari- 
ous journal and other clerks, a sergeant-at-arms, post- 
master, doorkeeper, chaplain, and various other minor 
officers. The oaths of office are administered by the 
presiding officer. 

A majority of the members of each house consti- 
tutes a quorum for the transaction of business, and a 
smaller number must adjourn from day to day or com- 
pel the attendance of absent members. The early prac- 
tice of determining a quorum was by roll call, but 
frequently members of the minority party would not 
answer in order to make the point of no quorum. 
Finally Speaker Reed commenced the practice of count- 
ing all persons present in determining a quorum, 
whether they voted or not, and this practice has been 
followed quite generally ever since. Frequently the 
business of congress is transacted without a quorum, 
however, this being permissible so long as the point of 
quorum is not raised. All ordinary sessions of both 
houses are opened to the public, but when the senate con- 
siders treaties or the appointments of the president and 
goes into executive session, the galleries are cleared, 
the doors closed, and the obligation of secrecy imposed 
upon its members. Each house keeps a journal of its 
proceedings, and the official account of their debates 
and proceedings are published by the government in 
the Congressional Record. 
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(6) The Speaker. The vice-president is not a mem- 
ber of the senate, but, Uke the EngHsh speaker, is 
merely an impartial presiding officer. He does not 
have a vote, except in case of a tie, and exercises little 
control over the legislation. But the speaker of the 
house of representatives occupies a far different posi- 
tion. He is the real leader of the house, and his power 
and influence has been gradually increased until his 
position is second in political importance only to the 
presidency itself, although since 191 1 his power has 
been greatly reduced.^ The committees of the senate 
are nominated by two committees on committees and 
elected by the senate itself, but until 191 1 the commit- 
tees of the house were appointed by the speaker, who 
gave the chairmanship of all committees to his fol- 
lowers and selected a majority on each committee from 
the members of his own party. In this way the speaker 
could virtually control the legislation to be enacted 
during the session. When the Democrats secured con- 
trol , of congress in" 191 1 they took this power away 
from the speaker and made all standing committees 
elective by the house the same as in the senate, and also 
removed the speaker from the committee on rules. 
But the speaker is still the leader of the house and 
exerts a controlling influence on its deliberations. He 
performs all the duties of presiding officer, and has the 
power of deciding whether a member shall be recog- 
nized or not. He thus has the power of increasing or 
destroying the influence which any member may exert 
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in the house. He also has the power to determine 
points of order, and frequently uses this to promote 
party interests.** 

(7) Congressional Procedure. In the consideration 
of legislation, both houses of congress have followed 
the committee system. The senate now has seventy- 
two standing committees and the house has sixty-two. 
The number of members on a committee varies in the 
senate from three to twenty, and in the house from 
five to twenty-five. In addition to the standing com- 
mittees here are usually several select and joint com- 
mittees. The most important committees are those on 
ways and means, appropriations, commerce, foreign 
affairs, interstate commerce, military and naval affairs, 
and the committee on rules, which has already been 
mentioned.^ 

Bills are introduced in the same way, and the process 
of legislation is similar to that which has already been 
described in connection with state legislatures. All 
bills must be passed by both houses in the same form 
and signed by the president before they can become 
laws. The rules of procedure in the senate and house 
are slightly different, however. In the senate unlimited 
debate is offered in the consideration of any measure, 
while in the house, on account of the number of mem- 
bers, the time for discussion is limited. No member 
can speak over an hour, except by unanimous consent. 
The practice prevails in the house of printing iti the 
Congressional Record speeches which are not delivered. 
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A member secures the floor and makes a few remarks, 
then asks that his remarks may be extended in the 
records. He then hands to the clerk his long speech, 
which is printed in full in The Congressional Record, 
and reprints of which he mails to his constituents. But 
in the senate such speeches are actually delivered, al- 
though on such occasions many of the senators are 
frequently absent or otherwise engaged. When bills 
are amended and the two houses cannot agree on their 
form, conference committees are appointed to adjust 
the matter.* 

(8) The Federal Executive. At the head of the 
executive department is the president of the United 
States. The president is elected for a term of four 
years, by an indirect process, which will be described in 
Part VI of this volume, and receives an annual salary 
of $75,000 per year. In addition to his salary, the 
president receives an annual allowance of $25,000 for 
traveling expenses, and various allowances for clerks, 
carriages, fuel, printing, care of grounds, etc., aggre- 
gating altogether an annual compensation of about 
$250,000 per year. While president, he resides in the 
executive mansion, or White House. 

The president's powers and duties, like those of the 
state governors, are partly legislative and partly ad- 
ministrative. His administrative duties will be dis- 
cussed in the following chapter on Federal Administra- 
tion, and only his legislative duties will be mentioned 
here. The president can exert a great deal of influence 
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on legislation. He is charged with the duty of sending 
a message to congress at the beginning of each session, 
nnd may send special messages at any time, giving in- 
formation and making recommendations to congress 
with regard to needed legislation." This is a very use- 
ful means of presenting his views to the country, for 
it is printed in nearly every daily paper in the land. It 
serves as a standard for measuring the accomplish- 
ments of congress. Then the president is given the 
veto power. All bills must be submitted to him for 
hiG signature before they can become laws. If he 
vetoes them, they must be passed by a two-thirds vote 
of both houses, which is not an easy thing to do. This 
power the president may use as a club to secure from 
congress desired legislation. Through his power of 
appointment, he may also exert a strong influence over 
the members of congress who have favors to ask, or 
who have friends to be appointed to various posts in 
the federal service. He may also call extra sessions of 
congress to enact needed legislation. 

The influence of the president on legislation, as in- 
deed in all departments of the administration, depends 
largely upon the personality of the president. In the 
hands of an energetic and aggressive personality, a real 
executive, the power of the president is great. If 
added to his aggressiveness is tact, he can virtually 
dominate the legislature and determine the character 
of the legislation. In recent years the powers of the 
president have been greatly increased. Under the ad- 
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ministration of President Roosevelt the office probably 
exerted the greatest influence on legislation of any time 
since the adoption of the constitution. The people are 
coming more and more to look to the president as the 
great popular representative to see that the pledges of 
the party platform are carried out. 

(9) The Federal Judiciary. At the head of the 
federal system of courts is the supreme court of the 
United States, which is composed of a chief justice 
and eight associate justices appointed for life or good 
behavior by the president and confirmed by the senate. 
This is the only court established by the constitution, 
the other courts being created by congress, but even the 
supreme court is subject to congress in many ways. 
Congress determines the number of justices, their 
salary, and in some respects regulates its procedure and 
jurisdiction. Next under the supreme court are the 
circuit courts of appeals, nine in number, created by 
congress in 1891. These courts have appellate juris- 
diction only, and were created to relieve the supreme 
court of some of its over-burdening , work. No 
separate judges were appointed for these courts, but 
they are held, usually, by three circuit judges selected 
from the circuit in which they are located. Federal 
district judges sometimes sit on these courts also. Then 
there were, until 191 1, federal circuit courts, but in 
that year all circuit courts were abolished. Now, the 
courts next below the circuit courts of appeal are the 
district courts. There are over eighty federal districts. 
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each of which has a district court and a district judge, 
some districts having two, according to the population 
iind volume of business. In addition to these regular 
courts, there are several special courts, created to handle 
special cases. Among these are the court of claims, 
the court of customs appeals, and the commerce court. 
All federal judges are appointed by the president and 
hold office for life or good behavior. They can be 
removed only by impeachment. The chief justice of the 
supreme court receives a salary of $15,000. Associate 
justices are paid $14,500, circuit judges $7,000, and 
district judges $6,000 per year. 

The jurisdiction of the federal courts have all cases 
arising under the constitution and laws of the United 
States, and under treaties made under their authority; 
all cases affecting ambassadors and other public min- 
isters ; all admiralty and maritime cases ; cases in which 
the United States is a party ; cases between states ; and 
cases between the citizens of different states, or be- 
tween the citizens of any state and the citizens of a 
foreign country. The most important power of the 
supreme court is the power to declare laws of congress 
or of any state legislature unconstitutional when they 
are in conflict with the federal constitution. This was 
first done in the famous case of Marbury v. Madison. 
When a law has been declared unconstitutional, it is 
null and void and has no force as law. Thus the fed- 
eral courts, and the supreme court in particular, are 
the interpreters and protectors of the constitution. 
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In connection with the federal courts there are federal 
attorneys, who prosecute violations of federal law, 
United States marshals, who execute the processes of 
the federal courts, clerks who keep the court records, 
and commissioners who perform various duties similar 
to the justices of the peace under the state judicial 
systems. 



SUPPLEMENTARY READING 

CHAPTER II 

Organization of the Federal Government 

^ The Senate. — The plan of giving representatives to the 
States as commonwealths has had several useful results. It 
has provided a basis for the Senate unlike that on which the 
other House of Congress is chosen. Every nation which has 
formed a legislature with two houses has experienced the diffi- 
culty of devising methods of choice sufficiently different to give 
a distinct character to each house. Italy has a Senate composed 
of persons nominated by the Crown. The Prussian House of 
Lords is partly nominated, partly hereditary, partly elective. The 
Spanish senators are partly hereditary, partly official, partly elect- 
ive. In the Germanic Empire, the Federal Council consists of 
delegates of the several kingdoms and principalities. France ap- 
points her senators by indirect election. In England the non- 
spiritual members of the House of Lords now sit by hereditary 
right; and those who propose to reconstruct that ancient body 
are at their wits' end to discover some plan by which it may be 
strengthened, and made practically useful, without such a direct 
election as that by which members are chosen to the House of 
Commons. The American plan, which is older than any of 
those in use on the European continent, is also better, because 
it is not only simple, but natural, i. e., grounded on and con- 
sonant with the political conditions of America. It produces a 
body which is both strong in itself and different in its collective 
character from the more popular House. 

It also constitutes, as Hamilton anticipated, a link between 
the State Governments and the National Government. It is a 
part of the latter, but its members derive their title to sit in it 

1.378 
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from their choice by State legislatures. In one respect this 
connection is no unmixed benefit, for it has helped to make the 
national parties powerful, and their strife intense, !n these last- 
named bodies. Every vote in the Senate is so important to the 
great parties that they are forced to struggle for ascendancy 
in each of the State legislatures by whom the senators are elected. 
The method of choice in these bodies was formerly left to be 
fixed by the laws of each State, but as this gave rise to much 
uncertainty and intrigue, a Federal statute was passed in 1866 
providing that each. House of a State legislature shall first vote 
separately for the election of a Federal senator, and that if the 
choice of both Houses shall not fall on the same person, both 
Houses in joint meeting shall proceed to a joint vote, a ma- 
jority of all the members elected to both Houses being present 
and voting. Even under this arrangement, a senatorial election 
often leads to long and bitter struggles; the minority endeavor- 
ing to prevent a choicp, and so keep the seat vacant. 

The Senate resembles the Upper Houses of Europe, and differs 
from those of the British colonies, and of most of the States 
of the Union, in being a permanent body. It is an undying body, 
with an existence continuous since its first creation; and though 
it changes, it does not change all at once, as do assemblies 
created by a single popular election, but undergoes an unceasing 
process of gradual renewal, like a lake into which streams bring 
fresh water to replace that which the issuing river carries out. 
As Harrington said of the Venetian Senate, " being always 
changing, it is forever the same." This provision was designed 
to give the Senate that permanency of composition which might 
qualify it to conduct or control the foreign policy of the nation. 
An incidental and more valuable result has been the creation of 
a set of traditions and a corporate spirit which have tended to 
form habits of dignity and self-respect. The new senators, being 
comparatively few, are readily assimilated ; and though the 
balance of power shifts from one party to another according to 
the predominance in the State legislatures of one or other party, 
it shifts more slowly than in bodies directly chosen all at once, 
and a policy is therefore less apt to be suddenly reversed. — 
James Brycc, " The American Commonwealth," pp. 99, 103. 
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2 The Senate and Political Leadership. — This connection 
between the Senate and political leadership has resulted in 
bringing into that body a large number of men whose principal 
claim to the office is the power to manipulate the state political 
machinery. " The dominating influence of the Senate in this 
matter was never more clearly shown than in the Republican 
convention of 1900. Both the temporary and the permanent 
chairmen were Senators; the four nomination speeches were 
made by Senators ; and there were seven Senators on the most 
important committee, that on Resolutions, ,which drafted the 
national platform. The National Committee appointed by the 
convention contained five Senators, among them Hanna (as 
chairman) and Quay. The advisory council appointed by the 
National Committee had three senatorial members, among them 
Piatt and Depew ; while Hanna, Quay, and Scott were members 
of the Executive Committee. So well organized was the sena- 
torial group at this time, that the selection of the presidential 
candidate was largely determined by their discretion, both in 
1896 and 1900." 

The political power of the Senate is greatly augmented by its 
control over treaties and appointments. 

The Senate also derives no little influence through the con- 
nection of some of its members with those powerful economic 
interests which have operated largely through the extra-legal 
political organizations of the states. A great deal of severe 
criticism has been launched at the Senate on this account; it has 
been named by journalists, "the millionaire's club." As a mat- 
ter of fact, many of the Senators are wealthy, but no discrim- 
inating or intelligent critic believes that any considerable number 
of them are corrupt or men whose ideal is the use of their office 
for the purpose of augmenting their personal riches. However, 
the Senators, as corporation lawyers and leaders in state politics, 
are necessarily brought into close touch with great corporate 
interests, and as the hand is subdued to the dye in which it 
works, their views of government are colored by the economic 
environment in which they move. " It is natural," says Pro- 
fessor Reinsch, " that the Senators should look upon political 
matters from the vantage ground of their special experience and 
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of the interests with which they have been connected. There 
need be in this no suspicion of direct corruption ; there fnay, 
in fact, often exist a conviction of absolute impartiality. Yet 
their attitude of mind and of temper is nevertheless character- 
ized by that conservatism — often exaggerated — of the man to 
whom is intrusted the management of great economic interests. 
There are Senators whose controlling purpose seems to be to 
protect and advance the interests of particular combinations of 
capital without any regard to the broader principles of states- 
manship or even to their plain duty as representatives of the 
commonwealth." On the other hand, President Woodrow 
Wilson believes that the Senate " represents the country, as 
distinct from the accumulated populations of the country, much 
more fully and much more truly than the House of Representa- 
tives does." — Charles A. Beard, "American Government and 
Politics," p. 350. 

^ The Apportionment of Representatives. — After each 
decennial census, Congress determines upon the number of 
Representatives of which the House shall consist. The popula- 
tion of all the States is then divided by this number, the quotient 
being the ratio of representation; and the population of each 
State is divided by this ratio to ascertain the number of Repre- 
sentatives to which it is entitled. Thus after the thirteenth 
census had been taken (1910), Congress passed an act fixing the 
number of Representatives at 433. Dividing the aggregate popu- 
lation of all the States, as ascertained by the thirteenth census, 
by 433 gave a quotient of 210,444 as the ratio of representation. 
Then the population of each State was divided by this ratio, the 
resulting quotients being the number of Representatives of the 
respective States. 

After each decennial census, the number of members has been 
increased, otherwise some States would have had fewer Repre- 
sentatives than during the previous decade, since population does 
not increase uniformly in all parts of the country. Under the 
present ratio, four commonwealths, Delaware, Nevada, Idaho, 
and Wyoming, would be without representation were it not for 
the constitutional provision that each State shall have at least 
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one Representative. When a new State is admitted, it is at oncd 
giveii representation, its members or member being additional 
to the number provided for by the preceding apportionment. — 
William B. Guitteau, " Government and Politics in the United 
States," p. 259. 

* Congressional Districts. — The boundaries of the con- 
gressional districts within each commonwealth are determined 
by its legislature, subject to the restriction of federal laws that 
the districts shall be as nearly as practicable of equal population, 
and composed of compact and contiguous territory. In case the 
apportionment act changes the representation of a State, or if 
the decennial census shows that its population has increased 
unequally in various sections, redistricting the State bcomes a 
necessity. 

Sometimes States are redistricted for less legitimate reasons. 
The dominant party in the legislature may endeavor, by a process 
known as " gerrymandering," so to arrange the district lines as 
to secure a party majority in the greatest possible number of 
districts. This is done by massing the opposition votes in a 
few districts certain to be hostile in any event, and by so 
arranging the others as to insure a safe majority in each for 
the party in control of the legislature. 

Federal law requires that the districts be composed of compact 
and contiguous territory; but it has been held that territory is 
contiguous if it touches the district at any point, and the result 
has been that some States have created districts of the most 
amazing irregularity. The statutory requirement that districts 
shall be of nearly equal population has also been disregarded. 
In order to gain a partisan advantage, legislatures have occasion- 
ally created districts with almost double the population of other 
districts in the same State. — Giiiltctui, op. cit., p. 260. 

■• The Speaker. — The central figure in the House of Repre- 
sentatives is the Speaker, llnving in mind, doubtless, the some- 
what ambiguous relations of the ancient Speakership to the 
Crown and to the House of Commons, the framers of our Con- 
stitution made that instruinenl declare that the House of Repre- 
sentatives " sh:ill choose their speaker and other officers." There 
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is no requirement that the Speaker and other officers shall be 
members of the House. The " other officers " are invariably not 
members of the House, and there appears no reason to doubt 
that the House has no greater freedom of choice with regard to 
them than it has with reference to its Speaker; but no case has 
ever yet risen where the Speaker was not chosen from the 
membership, and there is very little likelihood that there ever 
will be such an instance. Our Speaker does not bow three times 
to the chair which he is about to take, as does the English 
Speaker, in order to express his sense of the dignity of his 
office, but it is nevertheless a position not only of great dignity, 
but of great power, and indeed it may be said that its dignity 
would be greater if its power were less. 

The power of the Speaker is chiefly derived from the cir- 
cumstance that he is the organ of the House for the perform- 
ance of certain important functions. I shall attempt to set 
forth with some detail the exact character of these functions as 
they appear in the rules, illustrated by the practice of the House. 
They will show that the office is one of great power, but I 
fancy they will also .show the exaggeration in a commonly held 
view, which was set forth in one of the national platforms ati 
the last presidential election, that the Speaker " is more power- 
ful than the entire body." I think it will appear that he is not 
an autocrat, that when he does not keep in line with a majority 
of the House he is not even a leader, and that the nature and 
extent of his power are very much misunderstood. The ma- 
jority of the members can overrule his decisions; they can refuse 
to pass orders emanating from the Committee on Rules of which 
he is chairman and which have no vitality without their action; 
they can and they often do emphatically vote down propositions 
which he is known to favor, and they can remove him from his 
office. — Samuel W. McCall, "The Business of Congress," p. 121. 

When we consider the rigorous discipline ordinarily enforced 
by the speaker, we are led to inquire into the rationale of the 
submission of the House. What is the reason which compels its 
members to extinguish themselves so utterly, to give up every 
opportunity of making their individuality fek, and of subordi- 
nating themselves, their wishes, and their action entirely to the 
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direction of a few leaders and of the speaker? It is certainly 
not by choice that the average member submits to such a system. 
It must, therefore, be the logic of circumstances that has ren- 
dered this necessary. We have already seen that majority rule 
and the orderly transaction of business could not go on without 
a strict method of concentration. But there is less opposition 
and less effort to break away from the constituted authority than 
we should expect, and the machinery works ordinarily with 
great smoothness. Of primary importance, in accounting for 
this state of affairs, is the fact that the leaders of the House, 
in order to make their leadership effective, are virtually bound to 
support the centralized authority of the speaker. The men who, 
through experience and tact, have acquired positions as chairmen 
of the important committees, know that their opportunity to 
make their influence felt depends upon a strong speakership. 
This alone will secure that orderly procedure which will enable 
them to get the proper share of the time of the House for the 
transaction of the business which has been committed to their 
charge. Their influence stands and falls with that of the speaker. 
Should the House become anarchical, they would have to strug- 
gle for a hearing with the ordinary member on the floor and 
the advantage of a position gained by long experience and dili- 
gent service would be lost. The speaker will place on the promi- 
nent committees those men whom he considers the strongest, the 
most able to gain a following in the House and to deal effectively 
with some particular business. These men to a certain extent 
remain dependent upon him, and he is thus assured of the 
assistance of the strongest men in the House, who are personally 
interested in supporting the predominance of the hierarchy. Who 
then is there to lead and carry out a successful revolt? Sup- 
pose fifty or one hundred of the newer members, led by younger 
men of ability, should attempt to do so. They must brave the 
entire constituted authority, " the organization " of the House. 
They will not even be recognized to speak except at the suffer- 
ance of those in power. Every member knows that by revolting 
he endangers his influence. He loses whatever opportunity he 
may have for obtaining legislative favors for his constituents. 
He hazards the possibility of his own preferment, and, moreover, 
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he runs the risk of being looked upon as a traitor to his party. 
The success of such a movement in ordinary times is almost 
unthinkable. Only when the whole House is carried away by 
some powerful excitement, is the speaker's authority in danger. 
On the other hand, this situation of apparent autocracy does not 
permit the speaker to become entirely capricious and arbitrary in 
his rulings. A certain reciprocity of influence exists between him 
and the other leaders of the House. He must tactfully arrange 
to satisfy the heads of prominent committees and the leaders of 
powerful groups within the House. He cannot carry out an 
entirely personal and narrow policy, relying solely upon his 
unsupported authority. But while the leaders will always be 
consulted, the ordinary member is powerless ; and in cases where 
the speaker, pursuing a broad and definite policy, uses the ad- 
vantages of his position tactfully, he can even coerce unwilling 
leaders to accept his plans. It is thus the logic of institutions 
and of political action, not the voluntary choice of any member 
or majority of members, that has imposed this authority upon 
Congress and upon the Nation. When Mr. Reed boldly carried 
out his authority to the ultimate limits, he was the most berated 
man in the country. Had the question of his assumed power 
been submitted to a popular vote, he should undoubtedly have 
been defeated by an enormous majority; and yet the force of 
circumstances proved stronger than the likes and dislikes of the 
public, and an authority decidedly unpopular in its beginning is 
now accepted almost as a matter of course. — Paul S. Reinsch, 
"American Legislatures and Legislative Methods," p. jp. 

' Leadership in Congress. — The first fact to be grasped is 
that the working methods of Congress are largely determined 
by the existence of two political parties — one, a majority in 
control of one or both houses and regarding itself as responsible 
for the principal legislative policies ; the other, a minority, in 
opposition, bound under ordinary circumstances to criticise and 
often vote against the measures introduced and advanced by the 
majority. In England, the political party organization is car- 
ried frankly into the House of Commons, where the majority and 
minority sit facing each other, and where the government is 
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avowedly that of the predominant party — a government of men, 
not even theoretically of constitutional law. In the United 
States, the party rules none the less, but its organization and 
operations are, as we have seen, unknown to the formal law of 
the federal Constitution. It is true that the votes on measures 
in Congress are by no means always cast according to party 
divisions, but it is likewise true that the principal legislative 
work of a session is the work of the majority party, formulated 
by its leaders, and carried through under their direction. 

This is not all. Each party in the Senate and the House is 
organized into a congressional caucus, in which is frequently 
determined the line of party action with regard to important 
legislative questions. It is in a party caucus before the opening 
of each Congress that the majority in the House chooses the 
Speaker and the minority decides upon its leader, whom it 
formally presents as a candidate for Speaker, knowing full well 
that he cannot by any chance be elected. It is in the caucus that 
the majority decides whether it will adopt the rules of the pre- 
ceding Congress or modify them; and it is seldom that the 
decision of the caucus is overthrown. The caucus is definitely 
organized under rules by which the party members are expected 
to abide, although there are often a few " insurgents " who 
insist on acting independently on some matters. 

The exact weight of the caucus in determining party policy is 
difficult to ascertain. At times in our history, undoubtedly, the 
caucus has settled fundamental matters of public interest before 
they were introduced into Congress, but there is reason for be- 
lieving that its influence has been declining within recent years 
on account of the rise to power in each house of a few men 
whose long service, shrewdness in legislative management, and 
effective leadership have placed them in control of the speaker- 
ship and the great committees. 

How this is working out in the Senate is indicated by this 
passage from a speech made in that body in 1908, by Senator 
La Follette. " I attended a caucus at the beginning of this Con- 
gress. I happened to look at my watch when we went into that 
caucus. We were in session three minutes and a half. Do you 
know what happened? Well, I will tell you. A motion was 
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made that somebody preside. Then a motion was made 
that whoever presided should appoint a committee on commit- 
tees; and a motion was then made that we adjourn. Nobody said 
anything but the Senator who made the motion. Then and there 
the fate of all the legislation of this sessicm was decided. 
Mr. President, if you will scan the committees of this Senate, 
you will find that a little handful of men are in domination and 
control of the greatest legislative committees of this body, and 
that they are a very limited number." — Beard, op. cit., p. 267. 

'' The Committee on Rules. — Still another source of the 
speaker's power until 1910 was his control of the committee on 
rules. In the beginning this committee was charged mainly 
with reporting upon desirable changes in the rules of the 
house, but gradually it was vested with the power of deter- 
mining the order of procedure and to a large extent of directing 
what measures should be considered, and when. The committee 
consisted of five members, two from the majority, two from the 
minority, and the speaker, who was the fifth member. The 
speaker appointed his four associates on the committee and 
thereby controlled its decisions. If he wished at any time to 
have the house take up a bill at the bottom of the calendar 
instead of one at the top, or in any other respect depart from 
the established order of procedure, he could call the committee 
together (it was the one committee that had the right to meet 
when the house was in session) and have it report what was 
called a '' special order," to that effect — a report which the 
house usually adopted. The opposition to the power of this 
committee and more especially to domination by the speaker 
was one of the causes of the revolt on the part of the " insur- 
gent " Republicans referred to above. With the aid of the 
Democrats they passed a rule depriving the speaker of member- 
ship on the committee, increasing its size from five to ten, and 
taking the appointment of the committee out of his hands. Here- 
after, it is to be elected by the house, and will be, iti is asserted, 
a more representative committee. — James W. Garner, " Govern- 
ment in the United States'' p. sio. 

* Conference Committees. — If a bill or resolution has 
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passed the two Houses in identical form, it at once goes to 
the President for his approval. But it is a very common practice 
for one of the Houses to make amendments in measures sent to 
it by the other. Sometimes very many amendments are pro- 
posed, and the clBiracter of the legislation may be radically 
changed. One House or the other must recede, or both must 
yield something, so that they may meet upon common ground. 
A complicated procedure has thus grown up between the two 
Houses in order to bring them to an agreement. If the House 
which originated the bill accepts all of the amendments which 
are proposed by the other House, it goes at once to the Presi- 
dent, but if it refuses to concur, and the other House does not 
recede from its amendments, but insists upon them, it is the 
common practice for conference committees to be appointed. 
In cases, frequent in the early practice, but exceptional in later 
usage, where there have been differences over amendments, the 
Houses have come together even without the appointment of 
committees of conference. 

Requests for a conference come from the House which is in 
possession of the bill and the papers relating to it. Conferences 
are not confined to disagreements over amendments, but they 
have been held upon such subjects as questions of prerogative, 
the counting of the electoral vote, what titles it would be 
proper to give to the President and Vice-President, and upon 
other subjects of a general character. The conferences are 
usually held at the Senate end of the Capitol, and behind 
closed doors, although in some cases members and others have 
been permitted to make arguments before the committees. 

The House frequently instructs its conferees, although it does 
not inform the Senate of the fact, but the practice of the Senate 
is against instruction. The Senate insists upon free conferences, 
and, in some cases, when it has been informed tliat the House 
had given instructions. Senators have protested against the prac- 
tice. In the event of failure of the managers first appointed to 
agree, sometimes other managers are appointed in their stead, 
and there have been frequent instances of protracted confer- 
ences, and in some cases important bills have finally failed of 
passage through disagreement. 
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The subjects submitted to the conference are only those in 
disagreement between the two Houses, and it is not in order for 
the managers to include matters which are not in dispute. Often- 
times amendments may be proposed by the conferees to the 
amendments in controversy, but they must be germane to them 
and cannot involve new matter, and they must also be confined 
within the extreme positions taken by the two Houses. Some- 
times differences between the Houses are very radical, as in the 
case where one House has struck out of a bill sent to it all after 
the enacting clause and substituted a bill of its own, sometimes 
upon an entirely different subject. In such a case the jurisdic- 
tion of the managers is very wide, and their function becomes a 
highly responsible one. The most important bills are usually in 
conference near the close of a session when there is an impa- 
tience among the membership of the Houses to finish the trans- 
action of the public business before adjournment. This cir- 
cumstance increases the responsibility which the managers are 
under, for their action is apt to escape the critical scrutiny 
which it would receive at any other time, and it is pretty sure to 
be adopted. 

Reports of the conference committees are highly privileged, 
especially in the House of Representatives, where they are in 
order except during the reading of the journal, or while the 
roll is being called, or while the House is dividing upon any 
question. In the earlier practice it was not necessary that con- 
ference reports should be signed, but for a long time it has been 
the rule for the conferees to sign them and for them to appear 
in the journal. After the conferees have reached a final agree- 
ment, it is necessary for the House separately to adopt the report. 
After they have voted in its favor, the action becomes final so 
far as Congress is concerned, except in case of veto by the 
President. — McCall, op. cit., p. 158. 

9 The President's Message. — The message is the one great 
public document of the United States which is widely read and 
discussed. Congressional debates receive scant notice, but the 
President's message is printed almost in extenso in nearly every 
metropolitan daily, and is the subject of general editorial com- 
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ment throughout the length and breadth of the land. It is sup- 
posed, though often erroneously, to embody in a very direct 
sense the policy of the presidential party; it stirs the country; 
it often affects congressional elections ; and if its recommenda- 
tions correspond with real and positive interests of sufficient 
strength, they sooner or later find their way into law. 

There ought to be no cavil about the President's frequent and 
considerable use of the power to give information to Con- 
gress. " From the nature and duties of the executive depart- 
ment," says Story, " he must possess more extensive sources of 
information as well in regard to domestic as to foreign affairs 
than can belong to Congress. The true workings of the laws, 
the defects in the nature or arrangements of the general systems 
of trade, finance, and justice, and the military, naval, and civil 
establishments of the Union are more readily seen, and more 
constantly under the review of the executive, than they can 
possibly be of any other department. There is great wisdom, 
therefore, in not merely allowing, but in requiring the President 
to lay before Congress all facts and information which may 
assist their dehberations ; and in enabling him at once to point 
out the evil and suggest the remedy. He is thus justly made 
responsible, not merely for a due administration of the existing 
systems, but for due diligence and examination into the means 
of improving them." 

Of course, it may be questioned whether, in these days of swift 
communication of thought and argus-eyed journalists, there is 
very much in the President's message that is new to Congress; 
and moreover, a great deal of the work of fitting legislation to 
conditions is done either by special or regular committees sup- 
posed to be more or less expert in the branches of legislation 
intrusted to their charge. Nevertheless, there can be no doubt 
about the advisability of a close association between those who 
make and those who enforce the laws. Especially is this true 
since the President is the only officer of the national govern- 
ment who represents the national party as a whole, and it is to 
him that the country looks for results in administration — results 
which can only be brought about by his cooperation with his 
party in Congress. — Beard, op. cit.. p. /pp. 



CHAPTER III 

FEDERAL ADMINISTRATION 

\ T the head of the federal administration is the 
■^ ^ president of the United States. Under the 
Articles of Confederation, it will be recalled, there was 
no president, and the need of a chief executive was 
greatly felt. When the constitution was adopted, 
therefore, provision was made for a president to direct 
the affairs of the executive department of the national 
government, and to him was given wide powers, not 
only in administration, but, as we have already seen, 
in legislation as well. The president of the United 
States enjoys a breadth of power and influence which 
is not possessed by any of the crowned heads of Europe, 
(i) The Enforcement of Laws. It is the first duty 
of the president to see that the constitution of the 
United States is preserved, and that, all laws made in 
pursuance of it, all treaties, and all decisions of the 
federal courts are enforced and observed. To accom- 
plish this, he is given ample power by the constitution. 
The army and navy of the United States, and the 
militia of the several states are placed at his disposal 
and may be employed in case resistance is offered. Un- 
like the governors of the various states, the president is 
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given an effective control over the officers charged with 
assisting in the execution of the laws; all are appointed 
by him and may be removed at any time. The presi- 
dent may, therefore, be held responsible, and is held 
responsible, by public opinion, for the enforcement of 
law. 

(2) Appointments. The president, with the advice 
and consent of the senate, is entrusted with the appoint- 
ment of nearly all federal officers not otherwise ap- 
pointed or selected. A few are appointed by the courts 
and a few by the heads of departments, but the great 
majority are appointed by the president, either with or 
without the consent of the senate. Over six thousand 
important offices are now filled by the president and 
senate. In the appointment of all the important 
officers, such as the members of the cabinet and the dip- 
lomatic service, members of the supreme court and 
other federal courts, and the higher consular officers, 
the president exercises a free hand. But in the ap- 
pointment of many of the minor officers, appointments 
are made at the recommendation of the members of 
congress. This must necessarily be so, since it w'ould 
be impossible for the president to make such appoint- 
ments on his personal knowledge of the fitness of the 
applicant. Postmasters, federal attorneys, and fre- 
quently district judges are made in this way. The only 
limitation on the president is the constitutional require- 
ment for qualification and fitness. As has already been 
stated, the members of the judiciary are appointed for 
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life. Members of the diplomatic and consular service 
are appointed for indefinite periods, but it is customary 
for such officials to resign upon the incoming of a new 
administration. Most other appointments are made for 
four years. Each president is therefore called upon 
and has an opportunity to fill nearly all presidential 
offices with his own appointees. 

(3) Removals. The constitution is silent on the 
question of the president's power of removal, but the 
courts have usually held that this power is implied as 
a corollary to the power of appointment. The question 
arose in the first congress, and it was generally con- 
ceded that there was a power of removal other than 
impeachment, but whether this could be exercised by 
the president alone or whether the consent of the senate 
was necessary was an open question. It was finally de- 
cided that the president could exercise it without con- 
sulting the senate and this practice was followed until 
Andrew Johnson succeeded Lincoln and removed 
numerous officers who were in harmony with the ma- 
jority of congress. A law was then passed forbidding 
the president to make removals without the consent of 
the senate. This law was modified when Grant became 
president, and was repealed in 1887. Since that time 
the president has enjoyed the fullest power of removal. 
He has the power to remove any federal officer except 
a federal judge, who can only be removed by impeach- 
ment, and this power is absolute and unlimited. He 
does not have to give reasons for the action, but may 
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exercise it when, in liis judgment, the public service 
will benefit thereby. Or he may even exercise it to 
reward his political followers, as did Andrew Jackson 
A\hen he initiated the infamous spoils system. 

(4) Power of Direction. As head of the adminis- 
tration, the president has the power to give directions 
to the officials whom he appoints and who are respon- 
sible to him. He can issue orders and instructions to 
the heads of the various departments, and, by virtue 
of his power of removal, has an effective weapon for 
enforcing their observation. Of course, the duties of 
many federal officials are prescribed by the acts of 
congress creating the office and the president has no 
power to devote the office to other ends than the act 
intended, but even in the performance of the duties 
imposed by congress the president is necessarily gi\ en 
wide powers of direction. The greatest use of this 
power is made, however, in directing the immediate 
heads of the administration. Thus the president directs 
the attorney general with regard to the activity of the 
department — what cases to take up, what actions to 
institute, what trusts to prosecute, etc. The foreign 
affairs are conducted under the immediate direction of 
the president, and all treaties are negotiated under his 
direction and immediate supervision. To further con- 
trol and direct the administration of the different de- 
partments the president also enjoys a wide ordinance 
power. He issues orders and regulations with regard 
to the conduct of various offices. Many of the laws of 




Photograph by- Underwood & Underwood 

OUR EFFICIENT NAVY 

United States Battleships at anchor on the Hudson River for the 
great Naval Display 



FEDERAL GOVERNMENT 1399 

congress deal with general principles only and leave the 
details to be regulated by executive ordinances.^ 

(5) Foreign Affairs. One of the most important 
duties of the president is the conduct of foreign affairs. 
He is given by the constitution three powers in this 
connection : The power to appoint ministers, ambassa- 
dors, and consuls; to receive foreign representatives; 
and to make treaties. The first and last he enjoys to- 
gether with the senate. We have already discussed the 
power of appointment. While the appointments of the 
president must b^ confirmed by the senate, once they 
are confirmed, the control of the senate ceases; there- 
after the appointees are under the control of the presi- 
dent, and the president is alone responsible for the suc- 
cess of the conduct of foreign relations." 

The president alone assumes the responsibility of 
receiving the diplomatic representatives of foreign 
countries. The cjuestion of recognition is usually merely 
a matter of courtesy, but at times it is a very im- 
portant duty. The recognition of a foreign representa- 
tive sometimes carries with it the recognition of the 
independence of the country from which the repre- 
sentative comes, and when such independence has not 
been secured it may be considered a hostile act by other 
nations. Thus a premature recognition of a revolting 
country may bring on war. The president sometimes 
refuses to receive a foreign representative on personal 
reasons, when the representative sent is persona non 
grata. 
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While the treaties negotiated by the i^resident 
through the state department must be confirmed by the 
senate before being put in force, the actual negotiations 
of the treaties and the enforcement of them after being 
confirmed are matters for which the president is alone 
responsible. He elects the persons to carry on the ne- 
gotiations, gives them their instructions with regard to 
what will be acceptable to the United States, and 
through his secretary of state conducts the corre- 
spondence. In short, the president has it within his 
power to determine what the relations of the govern- 
ment shall be with foreign nations. While he does not 
have the power to declare war, he can bring about a 
situation which will lead to war in spite of congression- 
al opposition. \ 

(6) Military Powers. Finally, the president is the 
commander-in-chief of the army and navy. In times 
of peace this is not important, but in times of war the 
entire conduct of the war may depend upon the presi- 
dent. With the advice of his secretary he selects the 
officers of.the army and navy, directs the plans of cam- 
paign, and may, if he desires, assume personal com- 
mand. If necessary, he can call on all able-bodied men 
to assist in prosecuting the war. He may place any 
territory under military rule and suspend civil pro- 
cesses. In short, his powers in time of war are vir- 
tually unlimited. In times of peace, he is charged with 
the duty of protecting the states from insurrection and 
invasion, of guaranteeing to each a republican form 
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of government, and upon the request of the governor 
or state legislature, of assisting in the suppression of 
internal violence.* 

(7) The Cabinet. Congress has from time to time 
created administrative departments, the heads of which 
are appointed by the president, with the consent of the 
senate, and whose duty it is to look after the admin- 
istration of a particular part of the executive business. 
There are now nine departments and the heads of these 
departments constitute the president's cabinet. As de- 
partment heads, they direct the work of their depart- 
ments, under the direction of the president ; as mem- " 
bers of the cabinet, they serve as advisers to the presi- 
dent. The cabinet has no legal status, but has develop- 
ed from custom. At the beginning the president called 
on the heads of departments for their recommendations 
in writing, but after a time the practice of calling them 
together for consultation developed. Now the heads 
of departments are chosen with regard to their useful- 
ness in advising the president. It is common for the 
president to select as members of the cabinet men who 
have been party leaders or who have had a great deal of 
experience in political afifairs. 

In the United States the president is free to select 
his own cabinet and its members are responsible to him 
alone. In European countries the cabinet is responsible 
to the popular house of the national legislature and 
must resign if their recommendations are not accepted, 
but the president's cabinet is in no way responsible to 
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congress. The members of the cabinet, in the order of 
their rank, are : Secretary of state, secretary of the 
treasury, secretary of war, the attorney general, the 
postmaster-general, secretary of the navy, secretary of 
the interior, secretary of agriculture, and the secretary 
of commerce and labor. The vice-president is not a 
member of the cabinet, strange as it may seem. 

(8) The Department of State. The most important 
department of the national administration is the depart- 
ment of state, over which the secretary of state has 
supervision. This department used to be called the de- 
partment of foreign affairs, and the most im.portant 
part of its work is that of looking after foreign rela- 
tions. The management of foreign affairs is conducted 
through this department. The diplomatic and consular 
service is directed and supervised by the secretary of 
state and his assistants, treaties are negotiated, and all 
our foreign representatives receive their instructions 
through this department.* The representatives of for- 
eign countries usually communicate with this govern- 
ment through the secretary of state, and, in fact, all 
diplomatic correspondence is carried on through the 
department. It is also the department for communi- 
cating with the several states. And, in addition to these 
functions, the secretary of state performs those duties 
of a clerical character that are performed by the same 
office in the various states — keeps the great seal of the 
government, looks after publishing the laws, preserves 
the records of congress, countersigns the proclamations 
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and ordinances of the president, and performs duties of 
a similar nature. 

The secretary of state succeeds to the presidency in 
case of the death of both president and vice-president. 
There are three assistant secretaries of state, and the 
department is divided into eight bureaus — the diplo- 
matic bureau, consular bureau, bureau of accounts, 
bureau of appointments, etc. — with a chief in charge 
of each. Many of the bureaus are again divided into 
divisions, such as the division of eastern affairs, of 
western affairs, of Latin affairs, etc. 

(9) Department of the Treasury. The next depart- 
ment in rank is the department of the treasury. As 
the name indicates, the duties of this department are 
connected mostly with the finances of the government. 
It is charged with the administration of the revenue 
laws, the keeping of public funds, the auditing of ac- 
counts, and the disbursement of moneys upon warrants 
by the proper authorities. The department also has 
charge of the coinage of money, and supervises the 
administration of the currency and banking laws. It 
is also charged with the supervision of various other 
departments and bureaus which do not naturally fall 
within its field. Thus in the treasury department are 
to be found the bureau of engraving and printing, the 
public health and marine hospital service,^ the life- 
saving service," the revenue cutter service, the supervis- 
ing architect, the director of the mint, the secret service, 
and several other divisions. There are three assistant 
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secretaries of the treasury, and six departmental audi- 
tors. Other important officials in the treasury depart- 
ment are: Comptroller of the Treasury, who super- 
vises the treasury accounts; the Register of the Treas- 
ury, who supervises the issuing of bonds; the Comp- 
troller of the Currency, who supervises national banks ; 
the Commissioner of Internal Revenue, who supervises 
the collection of internal revenue, and the Treasurer of 
the United States, who is charged with the receipt and 
disbursement of public funds. 

(lo) The War Department. The secretary of war 
has general supervision of the army and the national 
defense on land. He also has charge of river and har- 
bor improvements, the regulation of navigation, and 
bridges over navigable waters. Among the important 
officers under the supervision of this department are : the 
General Staff, which has charge of the army; the Mili- 
tary Secretary, who has charge of the correspondence 
and the recruiting service; the Inspector General, who 
inspects the fortifications and equipment; the Quarter- 
master General, who looks after transportation and pro- 
vides equipment; the Commissary General, who looks 
after rations and storehouses; the Surgeon General, in 
charge of the medical service; the Paymaster General, 
the Judge Advocate General, and the Chief of En- 
gineers. In addition to these military bureaus, the war 
department also has a bureau of Insular Affairs, which 
is charged with the government of certain island pos- 
sessions, such as the Philippines. The department also 
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has charge of the ,United States Mihtary Academy at 
West Point.^ 

(11) The Department of Justice. At the head of 
the department of justice is the Attorney General. This 
department has to do with legal affairs and not with the 
administration of the courts, as the name might indi- 
cate. The attorney "general is the legal advisor of the 
president. The president calls upon him for his opinion 
on all constitutional and administrative questions, and 
these opinions are published in volumes similar to court 
reports. He represents the United States in all cases 
in which it is a party, prosecutes all cases for violation 
of federal laws, under the direction of the president, 
and has general supervision over the federal attorneys. 
The attorney general also gives advice to other federal 
officials on application, and for this purpose is provided 
with a large number of assistants. There is a special 
solicitor for each of the important departments, and for 
each important division, such as solicitor for the depart- 
ment of commerce and labor, attorney in charge of par- 
dons, etc. The attorney general also has general super- 
vision of the federal prisons and reformatories. 

(12) Post Office Department. The Postmaster 
General is at the head of the post office department and 
has general supervision of all matters relating to the 
mails. He makes the postal treaties with foreign na- 
tions, makes contracts with regard to the mail service, 
and appoints most of the employes of the department, 
except the assistant postmasters general, of which there 
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are four. The first assistant has charge of the appoint- 
ment of postmasters, the adjustment of salaries and 
allowances, and city delivery; the second assistant has 
charge of railway adjustments, foreign mails, contracts, 
inspection, equipment, and the railway mail service; 
the third assistant of stamps, money orders, registered 
mail, and classifications, and the fourth assistant post- 
master general has charge of rural delivery, dead let- 
ters, supplies, and typography. The administration of 
the post office department is the biggest business enter- 
prise which the government has ever undertaken. 

(13) Department of the Navy. The department of 
the navy, which is under the supervision of the secre- 
tary of the navy, is organized much the same as the 
department of war. It is composed of a bureau of 
navigation, which has charge of the recruiting work, 
the training of the naval forces, and the records of 
ships; a bureau of yards and docks, in charge of the 
navy yards and the construction of battleships; a 
bureau of equipment; a bureau of ordnance, which has 
charge of ammunition and the manufacture of guns 
and torpedoes, etc.; a bureau of construction and re- 
pairs; a bureau of steam engineering; one of medicine 
and surgery; and a bureau of supplies and accounts. 
It also has a Judge- Advocate-General, who looks after 
legal affairs, the same as in the war department ; a 
solicitor, and a commandant of the marine corps. The 
department of the navy also has charge of the United 
States Naval Academy at Annapolis.^ 



FEDERAL GOVERNMENT 1409 

(14) Department of the Interior. The department 
of the interior is one of the most important departments 
of the federal administration. The secretary of the 
interior has general charge of all the matters relating 
to patents, the management of public lands, the super- 
vision of the national parks, Indian affairs, education, 
the geological survey, and the reclamation service. 
Under the secretary are two assistant secretaries and 
a chief clerk, the commissioner of patents, the com- 
missioner of pensions, the commissioner of the general 
land office, the commissioner of Indian affairs, the com- 
missioner of education, the director of geological sur- 
vey, and the director of the reclamation service. 

(15) Department of Agriculture. In the depart- 
ment of agriculture and under the general supervision 
of the secretary of agriculture are a great many bureaus 
of growing interest to the general public. In this 
department is the United States weather bureau, and 
the forestry service. Other bureaus in the department 
are the bureau of plant industry, which makes a study 
of plant life and plant diseases in relation to agri- 
culture; the bureau of animal industry, which inspects 
animals, meats, and meat food products, and seeks to 
improve the standard of agricultural stock ; the bureau 
of chemistry, which analyzes food products, fertilizers, 
the composition of field products, etc. ; the bureau of 
statistics, the bureau of soils, the bureau of entomology, 
the bureau of biological survey, the ofifice of public 
roads, the office of experiment stations, and a large 



I4IO FEDERAL GOVERNMENT 

number of other divisions. This department is prob- 
ably in closer touch with people of the country than 
any other department. The work of Dr. Wiley along 
the line of pure foods has done a great deal to make it 
popular. 

(i6) Department of Commerce and Labor. The 
department of commerce and labor was created in 
1903. It contains the labor bureau, the bureau of the 
census, the bureau of corporations, the bureau of manu- 
factures, the lighthouse board, the coast and geodetic 
survey, the bureau of statistics, the bureau of fisheries, 
the bureau of navigation, the steamboat inspection 
service, the bureau of immigration and naturalization, 
and the bureau of standards. Although the youngest 
of the departments, the growing complexity of the 
present-day conditions, especially in the economic field, 
bids fair to make this one of the most important in the 
federal government.^ The bureau of corporations was 
created largely to conduct investigations and collect the 
data necessary to enforce the anti-trust laws, and the 
bureau of manufactures to promote United States in- 
dustries and develop our trade abroad. 

(17) Civil Service. For many years following the 
administration of Andrew Jackson appointments in the 
civil service were made on the basis that "to the victor 
belongs the spoils, " but following the assassination of 
President Garfield public sentiment demanded the 
abandonment of tlie policy. In 1883, therefore, con- 
gress passed the Civil Service law. Under this law and 
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its subsequent amendments most of the routine em- 
ployes of the executive departments are appointed. This 
law provided for a civil service commission of three 
members, whose duty it should be to hold examinations 
for the purpose of determining the fitness and 
qualification of applicants for positions in the civil 
service. Positions in the departments at Washington, 
in the post oiSces, and in the custom houses have been 
classified and examinations are held for each class. 
In this way eligible lists of qualified candidates are se- 
cured and appointments must be made from these lists. 
Over 200,000 positions are now under civil service 
regulation. 

(18) The Government of Territories. In the fully 
organized territories of the United States a complete 
local territorial government is established, but in the 
partly organized territories (Porto Rico and the 
Philippines) the government is subjected to a more 
or less rigid supervision and control by the federal ad- 
ministration. The governor and the heads of de- 
partments are appointed by the president, as are also 
the members of the upper house, or executive council. 
Ex-president Taft was at one time the governor of the 
Philippines. In the unorganized territories the govern- 
ment is placed almost entirely in the hands of the presi- 
dent. The District of Columbia, the seat of the capitol, 
is governed under a special act of congress." 



SUPPLEMENTARY READING 

CHAPTER III 
Federal Administration 

1 The President's Ordinance Power. — The President's con- 
trol over the conduct of the national administration is exercised 
in large measure by the issue of ordinances or executive regula- 
tions. Owing to the much greater detail in legislative statutes, 
executive regulations are less important in the United States 
than the ordinances of the German Bundesrath or the decrees 
of the French President, and even less important than the orders 
in council in Great Britain; but most writers have exaggerated 
the extent of congressional control and underrated the field of 
executive regulation in the American national administration. 
There are, in fact, many elaborate systems of executive regula- 
tions governing the transaction of business in all the various 
branches of the administration. These include organized codes 
of regulations for the army and navy, the postal service, the 
patent office, pension office, the land office, the Indian service, 
the customs, internal revenue and revenue cutter services, the 
consular service, and the rules governing examinations and 
appointments to the whole subordinate civil service. And in 
addition to these systematized rules there is an enormous mass 
of individual regulations, knowledge of which is limited to the 
few persons who have to i apply them and to those whom they 
affect. 

These executive regulations are sometimes issued in accord- 
ance with statutory provisions, sometimes without any express 
authorization as an exercise of the constitutional executive 
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power. Regulations made pursuant to statutes are very common. 
Thus the President is specifically authorized to make regulations 
for the purchase and disposition of supplies for the navy, in 
relation to the duties of the diplomatic and consular officers, 
for admission to the civil service, and in reference to killing fur 
seals; he may suspend tariff duties on imports from countries 
which enter into reciprocity agreements; he is authorized to 
prescribe the uniform for the army; and he has explicit power 
to establish internal revenue districts, pension agencies and forest 
reservations. 

Other regulations, although not expressly authorized, supple- 
ment certain statutes, prescribing means for carrying them into 
effect in the absence of sufficient legislative regulation. Such 
regulations are often in the nature of interpretations of the 
statutes. The regulations governing the revenue cutter service 
are the most important example of this class; and are of especial 
significance, since they establish a penal system with a code of 
penalties and a system of procedure, all resting on executive 
action alone. 

Still other regulations are issued by the President by virtue of 
his special constitutional powers. In this group are the greater 
part of the army regulations issued by the President as com- 
mander-in-chief. 

Most of the executive regulations are not issued directly by 
the President, but are prepared in the department concerned, 
and issued by the head of department. But regulations issued 
in this way are considered as the acts of the President, and he 
is regarded as responsible for them.— John A. Fairlie, "The 
National Administration of the United States," p. si. 

2 Foreign Relations. — The President has full control over 
all intercourse, communications and negotiations between the 
United States and all other governments; and while these are 
for the most part carried on through the secretary of state, that 
officer acts as the direct and personal agent of the President. 
The latter is kept more closely informed of the details of 
foreign negotiations than of other departments, and in important 
matters takes an active part in the negotiations. Ambassadors 
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and other ministers from foreign countries to the United States 
present their credentials to the President, and must be formally 
received by him. By this means he officially recognizes newly 
established governments. Ministers from the United States to 
foreign countries arc nominated by the President; and while the 
nominations must be confirmed by the Senate, the President 
exercises a larger personal influence in these appointments than 
in others, while his power of nominating such officers cannot 
be transferred to any other ofificial. In any case, the Senate's 
control over these ministers ends with their confirmation. Their 
duties are performed entirely under the direction of the execu- 
tive. Instructions are sent to them, claims and demands pre- 
sented, replies to foreign governments forwarded, from the 
President, acting through the department of State. Moreover, 
all correspondence and negotiations are generally conducted in 
secret; and seldom published until after some conclusions have 
been reached. The degree of discretionary action left to the 
secretary of state will naturally vary with circumstances, — such 
as the relative experience of that officer and the President in 
diplomatic affairs, the President's sense of propriety and his 
convictions on a given subject. But the responsibility in every 
case rests on the President alone; and the importance of the 
matters involved make essential his close personal attention. 

Through this power over negotiations with foreign countries 
the President has a momentous and far-reaching authority. He 
has the sole initiative in making treaties, determining the subject 
matter, and proposing and agreeing to stipulations. Only after 
the formal draft of a treaty has been accepted by the President 
is it submitted to the Senate, so that it is impossible for that 
body to dictate a treaty. Moreover, the President may so conduct 
diplomatic negotiations as to force the country into a war, with- 
out any possibility of hindrance from Congress or the Senate. — 
Fairlic, op. cit., p. 29. 

" Why Great Men Are Not Chosen President. — Europeans 
often ask, and Americans do not always explain, how it happens 
thai this great office, the greatest ni the world, unless we except 
the I'apacy, to which any one can rise by his own merits, is not 
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more frequently filled by great and striking men. In America, 
which is beyond all other countries the country of a " career 
open to talents,'' a country, moreover, in which political life is 
unusually keen and political ambition widely diffused, it might 
be expected that the highest place would always be won by a 
man of brilliant gifts. But since the heroes of the Revolution 
died out with Jefferson and Adams and Madison some sixty 
years ago, no person except General Grant has reached the chair 
whose name would have been remembered had he not been 
President, and no President except Abraham Lincoln has dis- 
played rare or striking qualities in the chair. Who now knows 
or cares to know anything about the personality of James K; 
Polk or Franklin Pierce? The only thing remarkable about 
them is that being so commonplace they should have climbed so 
high. 

Several reasons may be suggested for the fact, which Amer- 
icans are themselves the first to admit. 

One is that the proportion of first-rate ability drawn into 
politics is smaller in America than in most European countries. 
This is a phenomenon whose causes must be elucidated later. In 
the meantime it is enough to say that in France and Italy, vvhere 
half-revolutionary conditions have made public life exciting and 
accessible; in Germany, where an admirably-organized civil 
service cultivates and develops statecraft with unusual success ; 
in England, where many persons of wealth and leisure seek to 
enter the political arena, while burning questions touch the 
interests of all classes and make men eager observers of the 
combatants, the total quantity of talent devoted to parliamentary 
or administrative work is larger, relatively to the population 
than in America, where much of the best ability, both for 
thought and for action, for planning and for executing, rushes 
into a field which is comparatively narrow in Europe, the busi- 
ness of developing the material resources of the country. 

Another is that the methods and habits of Congress, ' and 
indeed of political life generally, give fewer opportunities for 
personal distinction, fewer modes in which a man may com- 
mend himself to his countrymen by eminent capacity in thought, 
in speech, or in administration, than is the case in the free 
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countries of Europe. This is a point to be explained in later 
chapters. I note here in passing what will there be dwelt on. 

A third reason is that eminent men make more enemies, and 
give those enemies more assailable points, than obscure men do. 
They are therefore in so far less desirable candidates. It is 
true that the eminent man has also made more friends, that 
his name is more widely known, and may be greeted with louder 
cheers. Other things being equal, the famous man is preferable. 
But other things never are equal. The famous man has prob- 
ably attacked some leaders in his own party, has supplanted 
others, has expressed his dislike to the crotchet of some active 
section, has perhaps committed errors which are capable of 
being magnified into offences. No man stands long before the 
public and bears a part in great affairs without giving openings 
to censorious criticism. Fiercer far than the light which beats 
upon a throne is the light which beats upon a presidential can- 
didate, searching out all the recesses of his past life. Hence, 
when the choice lies between a brilliant man and a safe man, 
the safe man is preferred. Party feeling, strong enough to 
carry in on its back a man without conspicuous positive merits, 
is not always strong enough to procure forgiveness for a man 
with positive faults. — James Bryce, "The American Common- 
wealth," p. 78. 

* The Diplomatic Service. — During the Middle Ages con- 
sular officials often exercised functions now considered as diplo- 
matic. But with the development of diplomacy, special agents 
were used for the negotiation of treaties, and gradually the 
present system of diplomatic officials was established. For some 
time there was no general custom determining the rank and 
authority of different diplomatic agents ; but the Congress of 
Vienna in 1815 adopted certain rules, which, as amended in 1818, 
have been followed in all other countries and have been formally 
accepted by the United States. Under these rules, there are 
now four classes of diplomatic agents, ranking as follows : 
First, ambassadors, legates, or nuncios ; second, envoys, or 
ministers plenipotentiary; third, ministers resident; and fourth, 
charges d'affairs. The first three classes of agents are accredited 
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to the chief executive of a foreign government; the fourth class 
are accredited only to the minister or secretary of foreign 
affairs. Formerly ambassadors were considered as the personal 
representatives of the chief executive and had the special right 
to conduct negotiations in person with the chief executive of 
the country to which they were accredited. But in recent prac- 
tice, all official negotiations are carried on through the minister 
of foreign affairs, and ambassadors differ from other ministers 
only in rank and social precedence. 

The first American diplomatic agent was Silas Deane, sent in 
1776 as an envoy of the revolting colonies to secure assistance 
from France. Later Franklin and others were also sent as tem- 
porary envoys ; and after the capture of Yorktown, Jay, Adams, 
Franklin, and Laurens were appointed agents to negotiate the 
treaty of peace. The first permanent envoy was Thomas Jeffer- 
son, Minister to France during the latter years of the Con- 
federation. Even after the establishment of the government 
under the constitution, the diplomatic service developed slowly. 
In 1790 a charge d'affaires was sent to Spain, and in 1792 a 
minister to Great Britain. The first minister to Russia was 
John Quincy Adams in 1809; and none was sent to Austria- 
Hungary until 1838. By 1886 there were in the diplomatic service 
of the United States fifteen envoys extraordinary and ministers 
plenipotentiary, sixteen ministers resident, one charge d'affaires 
and one diplomatic agent. Opposition to official recognition to 
social distinctions prevwited the creation of ambassadors, to the 
advantage of our representatives in the principal countries in 
Europe; but in 1893 the highest class of diplomatic offices was 
established. 

At present the United States has seven ambassadors — to 
Great Britain, France, Germany, Russia, Italy, Austria-Hungary 
and Mexico — each of these countries sending an ambassador to 
the United States. There are further envoys extraordinary and 
ministers plenipotentiary accredited to thirty-four governments, 
and also one minister resident, two diplomatic agents and one 
charge d'affaires. Among these, however, six officials are 
accredited to more than one government. One man serves as 
envoy to Greece, Roumania and Servia; and at the same time is 
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.diplomatic agent at Bulgaria. Thus the forty-five posts are filled 
by thirty-six officers. These officers give the United States a 
diplomatic representative to every government of Europe, except 
Montenegro and some almost infinitesimal states, to every 
American government and to those governments of Asia and 
Africa with which the United States has any relations. — 
Faiiiie, op. cit., p. 8i. 

»The Public Health Service. — The Public Health and 
Marine Hospital Service is under the direction of the surgeon- 
general, appointed by the President and Senate at a salary of 
$5,000 a year. This officer is always a member of the medical 
profession, and the position is permanent and not subject to 
political changes. 

In its origin this service was established to provide medical 
assistance for sick and disabled seamen in the merchant marine, 
but to this have been added functions in the prevention antl 
suppression of contagious diseases. The marine hospital service 
was established in 1798, and reorganized in 1870. There are now 
forty stations at the principal shipping ports, where hospitals 
are maintained for the medical treatment and care of sailors, 
supported principally by a small tax on sailors' wages. The 
officers of the marine hospital service make physical examina- 
tions of candidates for the revenue cutter and life saving serv- 
ices, of applicants for pilots' licenses and — on request of the 
master or agent — of seamen in the merchant marine. 

In 1878 there was established a national board of health, which 
had only a brief existence; but in recent years powers which 
might be assigned to such a body have been conferred on the 
surgeon-general, who is now to a considerable degree a public 
health officer for the whole country. By the inter-state quaran- 
tine law of 1890, he was authorized to adopt measures to prevent 
the spread of certain contagious diseases from one state to 
another, and to supervise the medical examination of alien 
immigrants. In 1893 he was given control over the national 
quarantine service. And in igcj he was authorized to call annual 
conferences of slate health and quarantine officials; and at the 
same time the name of the service was changed to the public 
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health and marine hospital service, in order to indicate its en- 
larged functions. The bureau contains laboratories for the 
investigation of contagious diseases ; and publishes weekly health 
reports from state and foreign health authorities. — Fairlie, op. 
cit., p. I2g. 

" The Life Saving Service. — The Life Saving Service, 
under the charge of a general superintendent at $4,000 a year, 
is established for the saving of life and secondarily of property 
from stranded or endangered vessels upon the United States 
coasts. The general superintendent has supervision over the 
entire service; and also prepares an annual statistical report on 
all marine disasters in United States waters, and disasters to 
United States vessels abroad. The coast line is divided into dis- 
tricts, each under a superintendent, who must be an experienced 
surfman and familiar with his coast and its inhabitants. He 
selects the keepers of the stations, and is responsible to the 
general superintendent for the efficiency of his district. Each 
station force consists of a keeper and six men. The keeper 
must be an experienced surfman, he selects his crew and has 
charge of the property and controls the station service. The 
stations are in operation from September to May on the sea and 
gulf coasts, and on the lakes during the navigation season. 
During these seasons a watch must be kept at all times, and in 
heavy weather and at night a constant patrol of the coast. In 
case a wreck is discovered, the station is notified and the entire 
force is employed in rescuing those on board. So far as prac- 
ticable also property is saved. — Ibid., p. 130. 

7 The United States Military Academy. — The United 
States Military Academy, at West Point, N. Y., is the training 
school for officers in the army. Established in 1802, the academy 
was reorganized and put on a firm foundation in 1817, the first 
results of the new system of training being shown in the Mexican 
War. For the last fifty years its graduates have constituted a 
large majority of the officers of the regular army in time of 
peace ; but the officers of volunteer armies and new appointments 
in the regular army during and after wars have in large measure 
been appointed from other sources. 
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General supervision of the academy is maintained by the Sec- 
retary of War and a board of visitors consisting of seven mem- 
bers appointed by the President of the United States, two by the 
president of the Senate, and three by the speaker of the House 
of Representatives. The superintendent and military instructors 
are ofificers of the army. Cadets are appointed, one from each 
congressional district, territory and the District of Columbia, two 
at large from each state, and thirty at large from the United 
States. Appointments are made by the President of the United 
States ; but by custom all but the thirty at large are selected by 
the members of Congress. All candidates are subjected to a 
physical and intellectual examination, which about one-fourth 
of the appointees fail to pass. The course of instruction lasts 
for four years, and is largely mathematical, scientific and mili- 
tary, with special reference to military engineering; but includes 
also modern languages, history, and constitutional and interna- 
tional law. The cadets receive $609.50 a year, and from this 
must maintain themselves. Graduates receive appointments as 
second lieutenants in the army, the highest rank men having the 
preference as to the branch of service, and must serve for two 
years, after which they may resign from the army. 

Postgraduate schools of military instruction for army officers 
are also maintained now at certain army posts throughout the 
country. These include a school for engineers at Willett's 
Point, N. Y., a school for artillery officers at Fortress Monroe, 
Va., a school for infantry and cavalry officers at Fort Leaven- 
worth, a school for cavalry and field artillery at Fort Rile>-, and 
the Army War College for the most advanced instruction at 
Washington, D. C. — Fairlic, op. cit., p. 147. 

"The Naval Academy. — The United States Naval Acad- 
emy, at Annapolis, Md., was founded in 1845, without specific 
authority from Congress, by Secretary of Navy George Ban- 
croft. Efforts to establish a school for the navy similar to the 
military academy had been made since the War of 1812 ; and 
after the institution was organized it was recognized and sup- 
ported by Congress. During the Civil War the naval academy 
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was removed to Newport, R. I., but returned to Annapolis at 
the close of hostilities. 

A board of visitors is appointed as for the military academy. 
A naval officer not below the rank of captain is assigned as 
superintendent of the naval academy, and other naval officers as 
instructors in various subjects, with some appointments as 
instructors from outside the navy. The course at the academy 
continues for four years, and includes instruction in naval con- 
struction, ordnance and gunnery, steam engineering, seamanship, 
navigation, and naval tactics, besides introductory work in mathe- 
matics and physical sciences, and courses in modern languages 
and constitutional and international law. 

Appointments as naval cadets or midshipmen are made by the 
President from congressional districts, states, and territories, 
with some at large, the local appointments being usually selected 
by the members of Congress. In order to keep pace with the 
rapid development in the number of ships in the navy, it has 
been provided that until 1913 two midshipmen should be ap- 
pointed for each member or delegate in Congress and five at 
large each year. 

After the course at the academy, midshipmen complete their 
preparations by a two years' course at sea, after which they 
receive appointments as line or engineer officers. Most of the 
naval officers, except those in the medical corps, are graduates 
of the naval academy; and this tradition of common education 
and the personal acquaintance resulting from the transfers froni 
one ship to another has developed a much stronger esprit de 
corps than in the army, where many of the officers have entered 
the service through the volunteer armies. 

A Naval War College for postgraduate study of problems in 
naval strategy and tactics has been maintained at Newport, 
R. I., since 1885. About twenty-five officers are assigned for this 
purpose every year. At the same place is a torpedo station, 
where instruction in the construction and use of torpedoes is 
given. 

Many of the rules and customs of international law apply 
specifically to naval administration; and a few of the most 
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important may be noted here. Navy vessels frequently enter the 
ports of foreign powers in time of peace; but they are con- 
sidered as exempted by the consent of such powers from their 
jurisdiction, and as remaining under the exclusive jurisdiction of 
the home government exercised by the officers of the ship itself. 
When, however, officers and crew go ashore in a foreign country 
they cannot claim diplomatic privileges, but come under the 
jurisdiction of the foreign country. — Fairlie, op. cit., p. 162. 

"The District of Columbia. — The District of Columbia 
was established under the authority and direction of acts of 
Congress approved July 16, 1790, and March 3, 1791, which were 
passed to give effect to a clause in the eighth section of the first 
article of the Constitution of the United States, giving Congress 
the power — 

" To exercise exclusive legislation in all cases whatsoever over 
such district (not exceeding ten miles square) as may, by cession 
of particular States and the acceptance of Congress, become the 
seat of the Government of the United States, and to exercise 
like authority over all places purchased, by the consent of the 
legislature of the State in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dockyards, and other useful 
buildings." 

The local governmerit of the District of Columbia is a munici- 
pal corporation having jurisdiction over the territory which "was 
ceded by the State of Maryland to the Congress of the United 
States for the permanent seat of the Government of the United 
States." 

This government is administered by a board of three Com- 
missioners having in general equal powers and duties. 

Two of these Commissioners, who must have been actual resi- 
dents of the District for three years ne.xt before their appoint- 
ment and have during that period claimed residence nowhere 
else, are appointed from civil life by the President of the United 
States and confirmed by the Senate of the United States for a 
term of three years each and until their successors are appointed 
and qualified. ' 

The other Commissioner is detailed from time to time by the 
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President of the United States from the Engineer Corps of the 
United States Army, and shall not be required to perform any 
other duty. This Commissioner shall be selected from among 
the captains or officers of higher grade having served at least 
fifteen years in the corps of Engineers of the Army of the 
United States. 

Three officers of the same corps, junior to said Commissioner, 
may be detailed to assist him by the President of the United 
States. 

The senior officer of the Corps of Engineers of the Army 
who shall for the time being be detailed to act as assistant (and 
in case of his absence from the District or disability, the junior 
officer so detailed) shall, in the event of the absence from the 
District or disability of the Commissioner who shall for the 
time being be detailed from the Corps of Engineers, perform all 
the duties imposed by law upon said Commissioner. 

The salary of each of the Commissioners is $5,000 per annum. 

Qne of said Commissioners shall be chosen president of the 
Board of Commissioners at their first meeting, and annually 
and whenever a vacancy shall occur thereafter. 

The Commissioners are in a general way vested with juris- 
diction covering all the ordinary features of municipal gov- 
ernment. 

Congress has by sundry statutes empowered the Commissioners 
to make building regulations ; plumbing regulations ; to make and 
enforce all such reasonable and usual police regulations as they 
may deem necessary for the protection of lives, limbs, health, 
comfort, and quiet of all persons, and the protection of all 
property within the District, and other regulations of a municipal 
nature. — Congressional Directory, 1908, p. 387. 



CHAPTER IV 
FEDERAL FUNCTIONS 

THUS far the general organization and adminis- 
tration of the federal government have been 
dealt with, and from this discussion a general idea 
of the governmental functions may be gathered. 
There are, however, a great many functions which 
the federal government performs that are not closely 
connected with its governmental capacity, but which 
it performs because it is the best agency for perform- 
ing them. The federal government is one of enumer- 
ated powers, but it now exercises many powers which 
are not enumerated in the Constitution. The courts 
have developed the theory of "implied powers." Under 
the theory of implied powers the courts have held 
that when a certain duty has been imposed on the 
federal government by the Constitution, all powers 
reasonably necessary and essential to the performance 
of that duty are by implication granted to the govern- 
ment. Thus it was held that the United States could 
establish a federal bank under the power given to the 
government to conduct its fiscal undertakings and to 
regulate the currency. As social and economic condi- 
tions have become more complex, as the need of more 
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extensive governmental regulations has been more 
keenly felt, and the popular attitude toward the exten- 
sion of the activities of the government has become 
more favorable, the courts have become more liberal 
in their interpretation of the constitutional grants of 
power, and the government's activities have been ex- 
tended to functions which would have horrified the 
framers of the Constitution. The fear of an oppressive 
government has disappeared, and the national govern- 
ment is being more and more looked to to handle 
problems which the authorities of a single state are 
powerless to solve. It would be impossible in the 
small space to be devoted to this chapter to even 
calalogue these functions; only a few of those of a 
more or less non-governmental nature can be men- 
tioned to indicate the scope and variety to which the 
activities of the government have attained. 

( I ) The Consular Service. Even in the execution 
of the governmental functions, the government per- 
forms additional functions of a non-governmental 
nature. An illustration is the consular service.^ At 
the present time the United States maintains over 
325 consular offices over the world and employs over 
750 persons in the consular service. They have certain 
governmental duties to perform, but their duties are 
mainly commercial. They give aid and advice to 
merchant vessels and settle disputes between American 
captains and seamen; they verify the invoices of 
goods being shipped into this country and inspect 
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ships' manifests, as well as perform certain judicial 
functions. But at the same time it is the duty of a 
consul to become acquainted with the developments 
in commerce and manufactures, and to study the mar- 
ket with a view to developing our foreign trade. 
They make reports on the demands of the market and 
the opportunities for increasing the sale of American- 
made goods. ^ These reports are published by the de- 
partment of commerce in what are called "Daily Con- 
sular and Trade Reports," and are mailed regularly 
on request to manufacturers and others who can benefit 
by the information. Other information of commercial 
and scientific value is reported by the consular service 
whenever possible. 

(2) Financial Machinery. The taxes of the United 
States are received mostly from indirect sources — 
customs duties and internal revenue. For many years 
the customs furnished most of the revenue. A great 
deal of administrative machinery is necessary for the 
collection of customs duties. In 1903 there were 
128 ports of entry where imported goods could be 
received, and 31 delivery ports in the interior where 
goods could be shipped direct. Altogether there are 
nearly 5,000 persons engaged in the customs offices, 
and in 19 12 the customs collections amounted to $311,- 
321,672. The largest amount collected in customs in 
any one year was $333,683,445 in 1910. In addition 
to the regular customs officers, the government em- 
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ploys about eighty revenue cutters with a force of 
200 men to enforce the customs laws. 

-Vs much revenue is now received from internal 
revenue taxes — taxes on intoxicating liquors, tobacco, 
oleomargerine, etc. — as from customs. In 1912 the 
internal receipts amounted to $321,612,200. ^ 

In connection with the coinage of money the United 
States has established mints at Philadelphia, New 
Orleans, Denver, and San Francisco. Up to June, 
1912, the mints of the United States had coined a 
total of over five billion coins with a value of over 
four billion dollars.^ 

(3) National Banks. In connection with its finan- 
cial policy the government exercises control over the 
national banks. Any five or more persons may organ- 
ize a national bank. All such banks must purchase 
and deposit with the government United States bonds 
equal in amount to one-fourth of the capital of the 
bank. On depositing these bonds the comptroller of 
the currency issues to the bank notes designed and 
printed by the bureau of engraving and printing equal 
to the amount of bonds deposited. When signed by 
the president and cashier of the bank, these national 
bank notes may be circulated as money. The govern- 
ment inspects the methods and condition of all national 
banks and if one fails the government sells the bonds 
deposited by the bank and redeems its notes. Thus 
the holder of national bank notes is protected against 
loss. No bank other than a national bank can issue 
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such notes without paying a tax of ten per cent per 
year while they are outstanding. This means has 
been adopted by the government to regulate the cur- 
rency and to prevent banks from flooding the country 
with paper money which is liable to depreciate at 
any ti^ie. There were, in 1912, 7,372 national banks 
in the country and these had issued national bank 
notes which were in circulation to the amount of 
$705,196,304. 

(4) The Army and Navy. One of the heaviest 
burdens of the government is the maintenance of the 
army and navy. The total cost of the war department 
for 1912 was $150,182,311, and of the navy depart- 
ment -$135,556,259. Congress is authorized by the 
Constitution to maintain a standing army in times 
of peace of not exceeding 100,000 men. The total 
strength of the army at the present time is 4,781 com- 
missioned officers, and 81,547 enlisted men. This is 
made up of 2,000 engineers, 14,588 cavalry, 5,669 
field artillery, 19,186 coast artillery, 31,871 infantry 
and the various forces at different military depots. 

In naval equipment the United States ranks third 
among the nations of the world, being outclassed by 
England and Germany. The total number of vessels 
in the United States navy is 399. Of these. 38 are 
first-class battleships, 12 armored cruisers, 10 moni- 
J;ors, 24 gunboats, 28 steel torpedo boats, 49 submarine 
torpedo boats, 56 torpedo boat destroyers, and 19 
cruisers of various types. The rest are made up of 



FEDERAL GOVERNMENT 1431 

light gunboats, training ships, tugs, colHers, transport 
ships, and converted vessels of various kinds. Sixty- 
thousand men are required to man the equipment. 

In addition to the maintenance and equipment of 
the army and navy the government must support a 
great many other auxiliary institutions. It maintains 
a military academy, a naval academy, a war college, 
various army service schools, a medical school, engi- 
neering schools, garrison schools, and various other 
schools for technical training. It must also bear the 
burden of post helium activities. It provides a great 
many national cemeteries and several soldiers' homes. 
It must also contribute to the support of those old 
soldiers vi^ho are not in the homes, and to their depend- 
ent widows and children. In 19 12 there were 860,294 
pensioners on the pension roll, and $152,986,433 were 
expended in pensions during the year.' 

(5) The Postal Service. The greatest business 
function which the government performs is the main- 
tenance of the postal service. This has been called 
the greatest business in the world. It reaches more 
people and handles more separate pieces, receives more 
money and disburses more money than any other busi- 
ness enterprise in the world, private or public. There 
are at the present time 58,729 post offices in the United 
States. There are 25,000 different routes and an 
aggregate mileage of 436,469 miles. The total receipts 
of the department in 1912 were $246,744,015, and 
the total disbursements were $248,525,450. It is esti- 
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mated that during the fiscal year 1912 over 17,588,- 
000,000 pieces of mail matter were handled; 9,928,- 
263,748 postage stamps were issued, 909,411,045 post 
cards handled, and 16,756,499 special deliveries were 
made. Over 42,000,000 letters and packages were 
registered, and 89,000,000 money orders were sold, 
amounting to $594,901,623.90. Some idea of the stu- 
pendous proportions of this branch of the government 
service may be obtained from these figures. The de- 
partment now employs over 325,000 employes. At 
the beginning, the postal service applied only to letters, 
but it has now been extended to all classes of mail 
matter, to registered mail, the sale of money orders, 
rural free delivery, postal savings banks, and during 
the present year to the parcels post. 

Post ofiices are divided into four classes, according 
to their gross receipts, and in the larger cities these 
run very high. The receipts of the New York post 
office exceed $15,000,000 per year. In the cities of 
10,000 and over the government usually owns the post 
office building, but in the smaller towns and villages 
the post office is usually located in some store or other 
building. Mail matter is divided into four classes also, 
and the rate of postage varies with the class. Letters 
and postal cards are in the first class, newspapers and 
magazines in the second, other printed matter in the 
third, and merchandise in the fourth. 

In all cities of 10,000 population, or where the postal 
-receipts aggregate $10,000 per year, the free delivery 
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of mail is provided. In 1885 the special delivery 
service was established. By the purchase of a special 
delivery stamp, which is placed on the letter in addi- 
tion to the required postage and which costs ten cents, 
the letter is delivered immediately upon its arrival. 
To insure special care in the handling of valuable mail, 
the registry service is maintained. Upon the payment 
of ten cents extra postage, the letter or parcel is regis- 
tered at each office through which it passes, in order 
that a record may be kept of transit and a receipt is 
secured upon delivery and returned to the person regis- 
tering and sending it. In this way safe delivery is 
virtually assured. The government now also has a 
system of insurance against loss of registered mail. 

One of the most remarkable extensions of the postal 
service in recent years has been the rural delivery 
service.* This was started as an experiment in 1897 
with an appropriation of $15,000. In 191 2, 42,199 
carriers were employed in this service, over 1,000,000 
miles being traversed each day. The total cost during 
the last fiscal year was $41,856,061. 

In 1864 the money order service was established. 
This service now covers international as well as domes- 
tic orders. In 1910 congress passed an act providing 
for postal savings banks.'^ Under this act any person 
may deposit with the local post office any amount 
from $1 to $500 and receive interest at the rate of 
two per cent per year. As yet the service is in the 
experimental stage, but it proved successful in the 
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Philippines and will undoubtedly prove successful here. 
During the last year a parcels post service has been 
established. Under this service packages weighing not 
over eleven pounds will be accepted and delivered at 
rates based upon the distance sent. The first few 
months of this service have been so successful that 
the department is already contemplating raising the 
weight to twenty pounds and cutting the rates, which 
are already far below the ordinary express rates. 

(6) Copyrights. In order to promote science and 
the arts, congress is given the power to grant copy- 
rights. The purpose of copyrights is to guarantee to 
authors the rights that attach to the copy of their 
manuscripts. By securing a copyright the author is 
protected against the reprinting of his work without 
his consent, and is assured of the benefits of his labor. 
Books, manuscripts, paintings, drawings, plans, musical 
compositions, addresses, photographs, and similar pieces 
of art, literature, or workmanship may be copyrighted. 
Two copies of the work, if it is printed matter, are 
submitted to the register of copyrights, together with 
the fee of $i, and the copyright is recorded. " Copy- 
right (date), by (name)" is usually printed on the 
copies of the work as a notice of the fact that it has 
been copyrighted. The copyright runs for twenty- 
eight years, and may be renewed for a like period. 
By treaty arrangements, foreign productions may now 
be copyrighted in most nations. 

(7) Patents. Protection to inventors is offered by 
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the government by means of patents. Patents are 
monopoly rights granted to inventors to secure to 
them the benefits of their inventions. When a person 
has invented a machine or device and wishes it pat- 
ented, he makes appHcation to the patent office, de- 
scribing it, and, if necessary, furnishing a model. 
These are examined by the experts of the patent office 
to find if the same thing has ever been patented before. 
If not, and if it is a useful article, the patent is issued. 
An application fee of $15 and a registration fee of 
$20 are charged. After a patent has been granted, the 
article is always marked " Patented," with the date 
of the patent. No one person can thereafter make or 
utilize or sell the article except under arrangements 
with the patentee during the life of the patent. If 
this right is violated, he can collect damages through 
the federal courts. The patent runs for seventeen 
years. During 1912, 34,084 patents were issued. 

(8) Conservation. A government function of grow- 
ing importance is the conservation, preservation, and 
improvement of our national resources. A great im- 
petus was given to movements in this direction during 
the administration of President Roosevelt. In years 
past the timber of the country has been cut and 
wasted with little regard for the future. Under the 
United States forest service control there are now 
over 160,000,000 acres of national forest reserves.* 
By creating these forest reserves the government has 
checked the great deforestation of the country. Forest 
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rangers patrol these reseryations to prevent fire and 
theft by lumber thieves. In various parts of the coun- 
try the service has established reservations where trees 
suitable to the climate and soil are planted with a 
\'iew to reforesting devastated regions. The efforts 
of ex-Chief Forester Gififord Pinchot resulted in the 
establishment of many such future forest reserves. 

Under the reclamation service many arid lands are 
being reclaimed by means of irrigation. In the per- 
formance of this function the government is entering 
a very important field and is doing a great economic 
service. Vast areas of desert lands are being rendered 
suitable for cultivation through the construction of 
great irrigation canals and reservoirs. The lands re- 
claimed are sold to settlers, and the funds thus secured 
used to extend the irrigation projects. In this way 
hundreds of thousands of acres are being added to 
the arable land of the country." 

An even more important function of the national 
government in the future will be the conservation of 
the mineral resources of the country. A start has 
already been made in the retention by the government 
of the coal fields of Alaska. During the administra- 
tion of President Roosevelt thousands of acres of 
lands with coal and mineral deposits were withdrawn 
from entry in the western states. 

(9) Commercial Functions. One of the most im- 
portant functions of the government is its regulation 
of commerce. This, it will be recalled, was one of 
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the weaknesses of the Confederation. Very broad 
powers were given to the government by the Constitu- 
tion in the regulation of commerce, but it is only 
within the last few decades that the real significance 
of the meaning of these powers has come to be appre- 
ciated. Attention can only be called here to one or 
two of the activities of government in this direction. 

Under the power to regulate commerce, congress 
has passed rules of navigation, including the "rules 
of the road at sea." It regulates the handling of ves- 
sels, the licensing of pilots, the liability of ship owners ; 
it establishes systems of signals, lighthouses, buoys, 
life saving stations, docks, canals; it maintains quaran- 
tine; it improves rivers and harbors. Since 1882 over 
$450,000,000 have been spent in such improvements. It 
has established a system of registering ships and levies 
tonnage duties. Finally, it has undertaken the con- 
struction of the greatest canal in the world — the Pan- 
ama canal — at a cost of about $400,000,000. Through 
its power to establish tariff duties it raises nearly half 
of its revenue, and is able to exert a tremendous influ- 
ence upon not only the commerce of the country, but 
upon manufacturing and industry within the country. 
A change in the tariff may make or ruin an industry. 
This power, therefore, places in the hands of the gov- 
ernment a means of determining to a certain extent 
the economic conditions of the country. 

Through the power to regulate commerce, the gov- 
ernment has enacted anti-trust laws. The so-called 
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Sherman anti-trust law declares illegal all contracts, 
combinations in the form of trusts or combines, or 
conspiracies in restraint of interstate trade and com- 
merce. It has met with little success as yet in breaking , 
up the trusts, but its functions in this direction are 
sure to be greatly extended in the future. 

More success, however, has attended its efforts in 
the regulation of railroads. Through the Interstate 
Commerce Commission, which was created in 1887, 
it has succeeded in effectively regulating the business 
of transportation. It abolished the practice of giving 
rebates, has reduced rates, and is now undertaking a 
complete valuation of the physical properties of all 
railroads in order to more effectively regulate the 
traffic and improve the service. It has replaced cut- 
throat competition with government regulation, and 
has thus stepped in to protect the shipper from the 
evils of monopoly. 

Under the commerce power, congress has also 
enacted laws regulating immigration and has estab- 
lished immigrant stations and machinery to prevent 
the country from being flooded with undesirable citi- 
zens from other countries. 

It also maintains a bureau of manufactures for the 
purpose of studying and promoting American indus- 
tries, a bureau of corporations for the purpose of in- 
vestigating corporate practices and industrial condi- 
tions, a weather bureau to assist navigation, commerce, 
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agriculture and industry by forecasting the weather/ 
and numerous other bureaus too numerous to mention. 
These are but a few of the innumerable functions 
which the federal government has come to perform, 
and if space permitted the list might be almost indefi- 
nitely lengthened. The federal government runs one 
of the largest printing offices in the world.® It has 
established a museum of natural history — the Smith- 
sonian Institution — which is one of the largest in the 
world.^" It maintains a library — the Library of Con- 
gress — which is the largest in the Western Hemis- 
phere and the third largest in the world, and which 
contains over 2,000,000 books and pamphlets.^^ The 
work of the Geological Survey, the Coast and Geodetic 
Survey, of the Public Health and Marine Hospital 
Service, of the Bureau of Chemistry, the Bureau of 
Animal Industry, the Bureau" of Plant Industry, the 
Bureau of Standards, and the activities of the govern- 
ment in the inspection of foods, the regulation of bank- 
ruptcy, and in other lines can only be mentioned. Nor 
is there space to take up the national parks, federal 
prisons, and the other properties and institutions of 
the government — these can only be mentioned. But 
the mere enumeration of these activities indicates the 
extent to which the functions of the federal govern- 
ment have grown since the Constitution was adopted. 
In the performance of many more functions the federal 
government is better adapted than the state govern- 
ments to an impartial administration, and it is entirely 
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probable that the functions of the federal government 
will continue to expand until many of the economic 
conditions which are now causing us trouble will be 
subjected to federal regulation. 



SUPPLEMENTARY READING 

CHAPTER IV 
Federal Functions 

1 The Consular Service. — Inasmuch as the consular service 
is of special importance to the commercial and industrial inter- 
ests of the country, there has been growing up within^ recent 
years a demand for higher standards of efficiency in that branch 
of public service. As long as the consular offices were regarded 
as the legitimate spoils of the politician, little attention was paid 
to real qualifications, and the service was constantly disturbed 
by rapid changes in the personnel. It is clear that long experi- 
ence is a most important qualification for a consul. He should 
be a thorough master of the language of the country in which 
he is stationed, and a careful student of the markets, the con- 
ditions of the export and import trade, and the opportunities for 
commerce in that country. Finally, inasmuch as his varied and 
complicated duties must be conducted under an elaborate code 
of laws, he needs some legal training. It is evident, therefore, 
that service to a political organization in some inland town or 
congressional district does not qualify a man to act as the con- 
sular representative of the United States. 

On his appointment as Secretary of State, Mr. Root took imme- 
diate steps toward the reorganization of the American consular 
system, and largely on his initiative Congress passed, in 1906, a 
law entitled "An Act to provide for the Reorganization of the 
Consular Service of the United States.'' This law classified and 
graded the consuls in such a way as to enable the President to 
extend the merit system to that branch of the public service. 
Under this Act, the President adopted a method by which im- 
portant vacancies are to be filled either by promotions of men 

1443 



1444 FEDERAL GOVERNMENT 

whose ability has been tested in the service, or by the appoint- 
ment of candidates who have passed oral and written examina- 
tions showing their fitness for the work. — Charles A. Beard, 
"American Government and Polities'' p. 322. 

2 The ■ Monetary System. — The coining of money is now 
regarded everywhere as a proper if not a necessary function of 
government. Under the Articles of Confederation this power 
was possessed by the States as well as by Congress, though in 
fact it was exercised by neither. The coin of other countries, 
particularly of Spain, circulated freely throughout the United 
States, and was used as the circulating medium. The framers 
of the Constitution decided that the most effective way of secur- 
ing a uniform system of money would be to place the whole 
matter under the control of the national government, and so 
Congress alone was given the power of coinage. At the same 
time, remembering how the States had before 1789 flooded the 
country with paper money which in some instances had become 
worthless, the framers of the Constitution wisely decided to 
prohibit them from issuing bills of credit ; that is, paper designed 
to circulate as money. Likewise they were forbidden to make 
anything but gold and silver coin a legal tender in the payment 
of debts. 

As soon as the new government under the Constitution had 
gone into operation, steps were taken to provide a system of 
metallic currency. In 1792, an act was passed providing for the 
establishment of a mint at Philadelphia and for the striking of 
both gold and silver coins. The gold coins were to be the double 
eagle, the eagle, the half eagle, and the quarter eagle; the silver 
coins were to be the dollar, the half dollar, the quarter, the dime, 
and the half dime. As the market value of a given quantity 
of gold bullion was then about fifteen times that of silver, the 
weight of the silver coins was made fifteen times that of the 
corresponding gold coins. But as the value of gold bullion 
presently began to increase in comparison with silver, it was 
necessary to readjust the ratio so as to keep both in circulation, 
and so in 1834 the weight of gold coins was reduced and the 
ratio made sixteen to one. 
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But soon the increase in the supply of gold again disturbed the 
ratio, making the silver coins worth more as metal than as 
money; and as the difficulty of keeping up the adjustment seemed 
insuperable, Congress decided to abandon the attempt, and so in 
1873 the silver dollar was practically '' demonetized " — that is, 
was dropped from the list of coins — and other silver coins were 
made subsidiary — that is, their weight was decreased so that the 
metal in them was worth less than their face value, and they 
were made legal tender for small sums only. 

The opposition to the demonetization of the silver dollar, 
however, became so great that it was restored by the act of 
1878 and made full legal tender. But the free coinage of silver 
was not restored ; the act required the government to purchase 
and coin not less than $2,000,000 nor more than $5,000,000 worth 
of silver bullion per month. In the meantime the market value 
of silver had declined until the amount of silver in a silver dol- 
lar was worth less than eighty cents in gold, and it was believed 
that the act of 1878 by increasing the demand for silver would 
restore its market value. This, however, did not happen, and the 
market value of silver went on decreasing until at one time the 
amount of silver in a dollar was worth only about forty-six 
cents in gold. In 1890 Congress increased the use of silver by 
requiring the secretary of the treasury to purchase monthly four 
and one-half million ounces of silver and pay for it with treas- 
ury notes which were redeemable in coin at the option of the 
secretary and which were to be canceled or destroyed when so 
redeemed. This act was repealed in 1893, since which date the 
government has purchased very little silver bullion for coinage 
purposes. 

In determining its coinage policy, the government might follow 
either of two methods: (i) It might coin any and all bullion 
presented by its owners at the mints, or (2) it might purchase 
its own bullion and coin only so much as the necessities of trade 
or other considerations might require. The former policy is that 
of free coinage; it is also unlimited coinage since it involves 
the coinage of all bullion offered without hmit. From the very 
first the practice of the government in regard to gold has been 
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that of free and unlimited coinage; that is, any owner of gold 
bullion may take it to a mint and have it coined without charge 
except for the cost of the alloy. Prior to 1873 the same policy 
was followed in regard to silver, thus maintaining in theory at 
least a bimetalHc or double standard. In 1873, however, Con- 
gress abandoned the policy of free coinage of silver and adopted 
the single gold standard. From then until now the government 
has coined no silver bullion for private owners. 

In addition to the metallic money described above there is a 
vast amount of paper currency in circulation in the United States. 
This currency may be classified under four different heads. 

First, there are the $346,681,016 of old United States notes or 
"greenbacks," already described. They were issued during the 
Civil War, they bear no interest, and are redeemable in coin upon 
the demand of the holder. Since 1878 the practice of the gov- 
ernment has been not to retire them as they are redeemed but to 
reissue them and keep them in circulation. 

Second, there is a large amount of currency in the form of gold 
and silver certificates. The law under which such currency is 
issued provides that any owner of gold or silver coin may 
deposit it in the treasury and receive in exchange an equivalent 
amount of certificates. They are more convenient to handle 
than coin, and are equally valuable for paying debts and pur- 
chasing commodities. On the 30th of June, 1910, the amount of 
gold certificates in circulation was $862,936,869; the amount of 
silver certificates, $489,117,000. These two forms of currency 
constitute nearly half of our entire stock of money in circula- 
tion. 

A third form of paper money is the so-called Sherman trcasun.- 
notes issued in pursuance of the act of 1890 already described. 
On June 30, 1910, there were $3,672,000 of them in circulation. 
The law declares that they shall be redeemed in coin — that is, 
either gold or silver — at the optioft of the government. To pre- 
vent the threatened depletion of the gold reserve and provide the 
necessary gold with which to redeem the increasing issues of 
Sherman treasury notes, bond issues aggregating $262,000,000 
were issued during the years 1894 and 1895. By the act of 1900 
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the policy of maintaining a single gold standard was definitely 
adopted by Congress, and it was provided that greenback notes, 
Sherman treasury notes and other securities of the government 
should be redeemable in gold. 

The fourth class of paper money is national bank currency. A 
national bank, unlike other banks, not only receives deposits and 
makes loans and performs the other functions of banks, but 
also issues notes which circulate as money. In 1910 there were 
over 7,000 national banks in the United States with an aggregate 
capital of $1,000,000,000 and with a total circulation of $685,- 
000,000 of notes outstanding. Next to gold and silver certificates 
this constitutes the largest amount of paper money in existence, 
and the amount is rapidly increasing. 

The total amount of money of all kinds in circulation on June 
30, 1910, amounted to $3,106,240,657, or a per capita circulation of 
$34-93- — James W. Garner, "Government in the United States," 
p. 228. 

^ Pensions. — No country in the world has been more liberal 
in the provision of pensions for soldiers and sailors and those 
dependent upon them than the United States. A pension system 
was established as early as 1776., Following every war there is a 
new pension law, or rather a series of pension laws, making pro- 
vision for those who have served their country; and payments 
for previous services are constantly being made more liberal. In 
igoS, the roll of pensioners reached 1,004,196, the largest in the 
history of our country; and on June 30, 1908, the number stood 
at 951,867. By the act of March 4, 1907, Congress appropriated 
$145,000,000 for pensions, and this was supplemented about a 
year later by a deficiency appropriation of $10,000,000 more. The 
total amount actually disbursed in pensions for the fiscal year 
ending June 30, 1908, was over $153,000,000. 

It is not only the soldiers who have seen actual service that 
are pensioned. Many widows, children under the age of sixteen 
years, and helpless minors are provided for, and state and na- 
tional homes are established for the disabled and indigent. It 
was not until November 11, 1906, that the last surviving widow 
pensioner of the Revolutionary War died and two daughters of 
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soldiers in that war were still on the roll in 1908. The last pen- 
sioned soldier of the War of 1812 died in 1905, but the roll of 
that war still contains over 400 widows. On June 30, 1908, there 
were 620,985 survivors of the Civil War on the pension roll. 

The administration of the pensions is in charge of a commis- 
sioner in the Department of the Interior. — Beard, op. cit., />. 
354- 

■• Rural Free Delivery. — The extension of rural free deliv- 
ery service has been the most rapid and remarkable of all the 
undertakings of the postoffice department. It began as an ex- 
periment in 1897, when less than $15,000 was appropriated to test 
the advantage of free delivery in country districts, and it has 
been extended until it now constitutes one of the largest branches 
of the postal service, the annual expenditures on account of the 
service exceeding $35,000,000. This is the largest item of ex- 
penditure by the postoffice department on any of its services 
except the transportation of mail on the railroads, which foots up 
over $45,000,000. There are now more than 40,000 rural free 
delivery routes in operation, and nearly three billion pieces of 
mail are annually delivered to residents along these routes. An 
investigation made in 1909 showed that the postage on the aver- 
age amount of mail collected on a rural route was $14.92 per 
month, while the average cost of the service was $72.17. The 
average cost of the service on a rural route, therefore, exceeded 
the average revenue derived from postage by $687 per year. On 
that basis the total loss on the operation of the service must 
have been about $28,000,000. But while the loss to the govern- 
ment in money has been great, the advantage to the country dis- 
tricts served has been notable. Besides the convenience to the 
country residents it has brought them into closer relation with the 
centers of population, made country life more attractive and 
less monotonous, increased farm values, and encouraged the im- 
provement of country roads, since the department insists upon 
the maintenance of the highways in good condition as a pre- 
requisite to the introduction and continuance of the service. 

Free delivery of mail in the larger towns and cities was first 
introduced during llic Civil War, and the service has been ex- 
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tended to include all places of not less than 10,000 inhabitants or 
where the postal receipts are not less than $10,000 per year. In 
1885, provision was made by which immediate delivery (" special 
delivery") of a letter upon its arrival at a city postoffice could be 
secured by payment of ten cents. — Garner, op. cit., p. 152. 

5 Postal Savings Banks. — One of the most important ex- 
tensions of the postal service is the establishment of a system of 
postal savings banks, authorized by an act of Congress passed in 
1910. This service has long been performed by the governments 
of many other countries, and its introduction into the United 
States has been strongly recommended by successive postmasters- 
general for a number of years. The proposition was also in- 
dorsed by both of the great political parties in their national 
platforms. In favor of the proposition it was pointed out that 
in many communities private savings banks are inaccessible, there 
being only one such bank to every 52,000 of the population of 
the country, as a whole; that on account of the popular distrust 
of private savings banks in many communities, savings were 
hoarded and hidden and thus kept out of circulation ; that on 
account of the popular confidence in the government the estab- 
lishment of savings banks under its auspices would cause the 
money now hidden to be brought out and put into circulation; 
that it would encourage thrift and economy as well as stimulate 
loyalty and patriotism among depositors; and that it would im- 
prove the conditions of farm life, thus supplementing the work 
of the rural free delivery service, the telephone, and the inter- 
urban trolley car. 

The new law for the establishment of postal savings banks pro- 
vides that any person may deposit with the local postmaster any 
amount from one dollar up to $500 and receive interest thereon 
at two per cent per annum. Detailed provisions are made for the 
investment by the government of the enocmous sums that will 
no doubt be deposited in the postoffices throughout the country. 
In the beginning one postoffice in each State was selected for 
experiment, and gradually the number will be extended as suit- 
able arrangements can be made. — Ibid., p. 254. 

8 The Reclamation Service. — The federal and state govern- 
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meats at present do little directly to aid in preserving and im- 
proving the fertility of the soil; but the experiments in advanced 
methods of cultivation carried on by the Department of Agri- 
culture, the Experiment Stations, and state agricultural colleges 
are doing much to show the farmers how to make the best use 
of their land and at the same time to conserve it for the use of 
posterity. Science will become the servant of agriculture as 
well as of industry. 

While lending this aid to improving the methods of agriculture, 
the federal government is widening the public domain by re- 
claiming arid and semi-arid lands through gigantic irrigation 
undertakings. The Newlands Act of June 17, 1902, authorized 
the Secretary of Interior to undertake the work of reclamation 
on a large scale. The fund for the work consists of the proceeds 
from the sale of the public lands in certain states. The lands 
made available by irrigation are sold, in small tracts, to actual 
settlers, who pay the price in annual instalments, thus restoring to 
the reclamation fund the money that is laid out. Up to June 30, 
1908, the sum of $50,661,549.27 had been paid into the fund from 
all sources. 

The work is done by the Reclamation Service, which is in the 
Department of the Interior. Reservoirs, drains, canals, etc., are 
constructed by the government, and from them the settlers can 
draw water by means of ditches to irrigate their farms. A large 
number of projects have been undertaken, some of them requir- 
ing engineering skill of a high order. One of the most interest- 
ing of these is the Shoshone project in Wyoming, which con- 
templates the erection of a dam over 300 feet high. The first 
six years of the reclamation work resulted in making 767,958 
acres fit for settlement, out of which 424,549 acres were actually 
irrigated. 

Some of the states are also carrying on similar work. For 
Idaho has undertaken stupendous projects. It has constructed one 
of the largest irrigation canals in the world and rendered arable 
more than 300,000 acres of barren waste. It has entered into 
contracts for the construction of larijo storage reservoirs to con- 
trol flood waters. Utah is financing a nimibcr of reclamation 
priiji'its. Missouri and Morida :\vc carrying on large drainage 
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operations, while New Jersey is ditching and filling in marsh 
lands. — Beard, op. cit., p. 408. 

'' The Weather Bureau. — It is the duty of the weather bu- 
reau to record the climatic and meteorological conditions and to 
gauge the principal rivers throughout the United States; to pre- 
pare and distribute weather reports; and to issue forecasts of 
weather changes and floods, for the benefit of agriculture, com- 
merce and navigation. In connection with these duties it per- 
forms a continuous scientific investigation into the conditions 
and causes of meteorological changes, for the purpose of increas- 
ing the reliability and range of its forecasts. 

To carry on this work the bureau has a large number of local 
agencies. There are ab(3ut 200 stations, fully equipped for mak- 
ing complete records throughout the United States and at vari- 
ous points in the Caribbean Sea. There are also many other 
stations where records of temperature and rainfall are made ; and 
over 3,000 posts where voluntary observers make and report 
observations of temperature and rainfall with standard instru- 
ments. Records of local observations taken at the same time 
are telegraphed to Washington and various district centers ; and 
are the basis for reports and forecasts for different sections of 
the country. For the most part private telegraph lines are used 
for transmitting reports ; but over 400 miles of telegraph and 
cable lines have been constructed by the bureau to special points. 

For the distribution to the public of the weather reports and 
forecasts, the bureau has 250 stations for the display of storm 
and cold wave warnings ; while over 2,000 places receive fore- 
casts daily by telegraph or telephone at government expense, and 
more than 200,000 forecasts are issued daily by telephone, tele- 
graph and mail without expense to the government. — Fairlie, op. 
cit., p. 223. 

8 The Forest Service. — The national government is a large 
proprietor of forests. About 22 per cent of our forest area 
is to be found on the public domain, and it is the duty of the 
government to pursue proper methods of conservation in so 
far as those timber lands are concerned. 

The same short-sightedness that we have described in connec- 
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tion with the rest of the national domain has been found in 
the past in the treatment of public forests. Large areas have 
been permitted to get into private hands through the sheer 
unwillingness of Congress to face the situation. Under the so- 
called timber and stone acts, — the repeal of which is being 
strongly urged, — 5,000,000 acres of timber land on the public 
domain were sold from 1901 to igo6 to private individuals for 
$2.50 an acre, or for less than $13,000,000, when their actual 
value was more than $100,000,000. 

Of late years, however, large tracts of forest lands have been 
withdrawn from entry and erected into National Forests. They 
have been placed under the jurisdiction of the Forest Service, 
which is in the Department of Agriculture. These forests caimot 
be indiscriminately cut, and they are properly cultivated and 
cared for. In addition to this, many forest fires have been 
prevented by the efficient work of the Forest Service. — Beard, 
op. cit., p. 412. 

" The Government Printing Office. — Probably the largest 
printing and binding establishment in the world is the United 
States Government Printing Office. This does all the printing 
and binding not only for every branch of the national adminis- 
tration but also for both houses of Congress and for the national 
judiciary, except that done by the Bureau of Engraving and 
Printing in the Department of the Treasury. This includes the 
Congressional Record, published daily during the sessions of Con- 
gress, with a stenographic report of the debates and proceedings ; 
the reports of the various administrative bureaus and depart- 
ments, which are also republished with the reports of commit- 
tees of Congress in the series of Congressional documents ; the 
decisions and opinions of the United States courts; and the great 
variety of blank forms and other stationery for the different 
government offices. Several thousand persons are employed, and 
the expenditures now exceed $6,000,000 a year. There is no 
doubt that this is an extravagant outlay. There is no effective 
means of limiting the amount of printing, and a great deal of 
useless material is published. 

In general charge of the printing office is the Public Printer. 
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He appoints, under the rules of the Civil Service Commission, 
the officers and employees, and purchases the necessary ma- 
chinery and material. But he has no control over what may be 
printed or how many copies of each document. Under his direc- 
tion the principal officers are a chief clerk, who has general 
supervision of the clerical force, a foreman of printing and a 
foreman of binding. There is also a Superintendent of Docu- 
ments, who prepares an index to the public documents, and has 
charge of their distribution and sale, except those assigned to the 
members of Congress and to the various administrative depart- 
ments and bureaus. — Fairlie, op. cit., p. 25S. 

1" The Smithsonian Institution. — The Smithsonian Institu- 
tion originated .from a bequest of James Smithson, an English 
scientist, who on his death in 1829 left his entire estate (which 
has amounted to three quarters of a million dollars) to the 
United States to found " an, establishment for the increase and 
diffusion of knowledge among men.'' The new institution was 
not definitely organized until 1846. It has published the results 
of many scientific investigations, and has carried on important 
scientific experiments. It has established a national museum, 
the foremost collection in the world in the natural history, 
ethnology, geology and paleontology of the territory now included 
in the United States. The American Historical Association pre- 
sents the annual reports of its proceedings to the Smithsonian 
Institution, and thus secures their publication as Congressional 
documents. Attached to the institution are several bureaus sup- 
ported by the national government, — the bureau of American 
Ethnology, the astrophysical observatory and the national 
zoological park. For the support of these about $500,000 is ap- 
propriated each year, in addition to the private income of the 
institution, which amounts to about $60,000. 

In the act establishing the institution it is provided that the 
President and his cabinet shall be members of the institution. 
The governing body is a board of regents, composed of the Vice- 
President of the United States, the Chief Justice of the Supreme 
Court, three United States Senators, three members of the 
House of Representatives, and six others selected by Congress. 
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The chief executive officer is the secretary, — who is a permanent 
official, the present secretary being the third since the establish- 
ment of the institution. All of the officers are selected for their 
qualifications as scientific students, and political reasons have 
never been considered in their appointment. — Ibid., p. 261. 

'iThe Library of Congress. — While its name and its early 
history indicate that the Library of Congress is simply a collec- 
tion of books for the use of the legislative branch of the na- 
tional government, its organization and functions at the present 
time make it in fact a national library and a part of the national 
administration. 

The beginning of the library dates from 1800. In connection 
with the removal of the national government to Washington, 
provision was made for the purchase of books to be kept in the 
Capitol for the use of the members of Congress. This collection 
had increased to 3,000 volumes when it was destroyed in the 
burning of the Capitol in 1814. A new start was made by the 
purchase of the library of ex-President Jeflferson. This in- 
creased gradually, mainly by purchases, to S5,ooo volumes in 
1851, when two-thirds of the collection was lost by another fire. 

Since then the library has developed much more rapidly. Ap- 
propriations were made by Congress from time to time to make 
specific purchases. After 1846 a copy of each book copyrighted in 
the United States was required to be deposited with the library. 
A system of international exchanges of public documents was 
established. In 1866 the library of the Smithsonian Institution 
was transferred to the library of Congress. And a number of 
important private collections were presented to the library. — 
Ibid., p. 258. 



QUESTIONS FOR REVIEW. PART V 

1. What early ailcmpis zvcrc made to funii a union 
bctzveen the colonies'/ Describe the government under 
the Articles of Confederation. What were the defects 
of the confederation government? In what way did 
tlie constitutional convention exceed its powers? What 
great compromises did the convention execute? How 
was the constitution ratified? Hozv may il be amended? 
In what ways has the constitution been developed and 
expanded? 

2. What were reasons which led to the creation of 
a congress with two houses? What are the qualifica- 
tions of a senator? Of a member of the house of 
representatives? What powers does the senate possess 
which the house does not? What special powers does 
the house possess? How are committees selected in 
each house? Why is the speaker such an important 
political personage? Describe the process by which a 
bill becomes a law. Describe the federal system of 
courts. 

5. Discuss the president's power of appointment. 
How does it work out in practice? Discuss his powers 
and duties in connection with foreign affairs. What 
other powers does he exercise? Discuss the nature of 
the cabinet. How does it differ from the English 
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cabinet:' What are duties of the secretary of state? 
Of the secretary of ivar? Describe the orrjanication of 
the department of the interior. Over what different 
bureaus does the secretary of agriculture have charge? 
4. What do you understand by the theory of "im- 
plied powers?" Describe the consular service. From 
what sources does the United States receive its revenue? 
What control does the federal govern nieiif exercise over 
national banks? Describe the organization of the army 
and navy. Describe the actiznfies of the post office 
department. Explain patents and copyrights. IVhat 
is the government doing in the i^ay of cotiserving 
natural resources? What other functions does it per- 
form? 

SUBJECTS FOR SPECIAL STUDY 

1. "The Democratic Mistake," by Arthur George 
Sedgwick. 

2. "The Business of Congress," by Samuel W. Mc- 
Call. 

J. "Political Problems of American Dex'elopment." 
by Albert Shaw. 

4. "The Conservation of National Resources," by 
Charles R. Van Hisc. 

5. The Panama Canal. 

6. United States irrigation projects. 

7. The United States as a world pozver. 

8. The Parcels Post; the Postal Savings Banks; etc. 
p. Our insular possessions. 
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PART VI 

Extra-Governmental Agencies — Parties, 
Elections, and Reforms 

CHAPTER V 
POLITICAL PARTIES 

THUS far we have confined our discussion to a 
description of the constitutional framework, the 
legally constituted machinery of the American system, 
local, state, and national. But were we to end our 
discussion here, the reader would have a distorted pic- 
ture of the government as it actually works in prac- 
tice. A government is composed not only of the body 
of laws by which we are governed, but of the personnel, 
the group of officials who operate the system and ad- 
minister the laws. As the character of the government 
depends not only upon the system, but upon the kind 
of officials selected, the method of selection and the 
organization which determines its operation becomes 
one of the most important factors of government. In 
all republican or representative governments these func- 
tions are performed by political parties, and to under- 
stand the working of the government a knowledge of 
party organization and party methods is essential. As 
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many writers on government have pointed out, we 
may know all the provisions of the state and national 
constitutions, all statutes and the plans of organization, 
we may know the duties of all officers and be familiar 
with the decisions of all the courts — in fact, we may 
have an intimate knowledge of all the laws and the 
theory of government, and still fail absolutely to un- 
derstand the government as a going concern, unless 
we are also familiar with party organization and party 
inethods. 

This fact was not appreciated by the framers of 
Ihe constitution. They were opposed to political parties 
and factions and tried to design a government in wliich 
they would be not onfy unnecessary but impossible.^ 
The constitution is full of devices intended to break 
the force and influence of the majority faction, and 
to secure deliberation in governmental processes. Thus 
the two houses of congress were constituted in dif- 
ferent ways and selected by different methods. Thus 
the president was elected by an electoral college, so 
constituted, they thought, as to choose a president after 
the most careful deliberation and as a result of the 
best judgment of the distinguished members of the 
college. Washington, in his farewell address, admon- 
ished congress against the growth of partisan factions, 
and Madison thought one of the most admirable fea- 
tures of the constitution was "its tendency to break 
and control the violence of faction." " The friend of 
popular governments," he said, "never finds himself 



GOVERNMENTAL AGENCIES 1463 

so much alarmed for their character and fate, as when 
he contemplates their propensity to this dangerous 
vice." But at the very time that these utterances were 
being made the people of the new government were 
alligning themselves into two great parties, and those 
statesmen who were loudest in their declamations were 
unconsciously assuming their leadership. 

(i) The Necessity of Parties. Instead of devising 
a system of government which would make parties 
unnecessary, the framers of the constitution designed 
a frame of government in which the presence of parties 
was made absolutely essential to the operation of the 
system. They devised a system which has, as we have 
seen, for its fundamental principle the separation of 
powers. The national legislature is divided into two 
separate and independent houses, differently elected and 
constituted. The legislature is, in general, separate 
from the executive, although the assent of the presi- 
dent is virtually essential, and the judiciary is separate 
from both. A law to be enacted must be approved 
and passed by both houses of congress separately and 
then approved by the president, or passed by a two- 
thirds vote over his veto. Thus to secure the enact- 
ment of laws both houses of congress and the president 
must be brought into harmony. To do this the polit- 
ical party has developed.^ In other words, the political 
party has developed to overcome the theory of the 
separation of powers; it unites and brings into har- 
mony the various agencies of government which are 
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constitutionally separate, in order that they may per- 
form their functions, and that the machinery of gov- 
ernment may run smoothly. If the president and a 
majority of both houses of congress all belong to the 
same party, are all of like opinion upon the issues of 
the day and hold the same beliefs with regard to ad- 
ministrative and legislative policies, then the enactment 
of legislation along those lines is easy. But if the 
president and a majority of either house are of a differ- 
ent party and of different beliefs, as has frequently 
been the case, and cannot be brought into harmony, 
legislation along any line becomes difficult. The polit- 
ical party is therefore necessary to see that this har- 
mony exists. Since provision is not made in the con- 
stitutional system to secure control by the government, 
as in parliamentary governments, this control has de- 
veloped in the party system, and the party takes upon 
itself the duty of seeing that men are elected to gov- 
ernmental positions who are in harmony with the 
general principles to which it is devoted. 

Under our system of delegated powers, where the 
powers of government are divided between the state 
and the nation, the political party is further necessary 
to bring the various state governments and the national 
government into harmony. In many ways it is neces- 
sary for the state and national governments to work 
together, and- to cooperate in matters of legislation and 
administration, and here again the political party steps 
in to secure the necessary harmony. It sees that rep- 
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resentatives of the state government are in harmony 
with the representatives of the national government. 
As Professor Beard has expressed it, "If a party has 
a systematic and rational policy with regard to the 
important questions of our day relative to railway, 
insurance, and trust regulation, it must embrace within 
its plans federal and state laws, and in order to realize 
completely its policy, it should be strong enough to 
control state and national legislatures." 

Then the influence of the political party has been 
strengthened and entrenched by the practice of electing 
nearly all officials by popular vote. The American 
people have always been great advocates of govern- 
ment by the people, and they have thought that one 
of the best ways to bring this about is to let the people 
select all public officers. The result has been that the 
voter is called upon to elect so many officers at each 
election that he must depend upon someone for advice, 
since he cannot be personally acquainted with the merits 
of all candidates. The party has assumed this func- 
tion. It nominates the candidates and the members 
of the party usually vote for them without question. 
Thus in states where one party is dominant, nomina- 
tion to an office is equivalent to election. Such prac- 
tices have placed the party in possession of the reins 
of government.^ 

(2) Existing Parties. It is not surprising, there- 
fore, that parties originated immediately after the con- 
stitution went into effect. All were unanimous in the 
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choice of George Washington as president, but soon 
thereafter differences in opinion arose. The govern- 
ment was largely in the hands of those great leaders 
in the constitutional convention who favored the crea- 
tion of a strong federal government. These soon came 
to be called by their opponents " Federalists." They 
favored a liberal interpretation of the constitution and 
an expansion of the federal powers. They comprised 
the wealthier and rnore conservative class and in for- 
eign affairs favored England rather than France. 
Their opponents favored a strict construction of the 
constitution, the narrowing of the activities of the 
federal government to only those absolutely essential, 
and the rule of the common people. From their sym- 
pathy with the republicanism of France they came to 
be called "Republicans" or "Democrats." The Fed- 
eralists remained in power until 1801, but in that year 
the Republicans came in and remained in power till 
the new alignment of parties came with the election of 
Andrew Jackson, " Old Hickory," and two new parties 
were ushered in. The old Republican party became 
the Democratic party and has continued with various 
modifications in its policies down to the present time. 
In general, it has stood for strict construction of the 
constitution, states' rights, free trade in foreign com- 
merce, the free coinage of gold and silver, and has 
opposed the extension of our insular possessions. The 
Federalists merged into the National Republican or 
Whig party and elected three presidents — Harrison, 



GOVERNMENTAL AGENCIES 1467 

Taylor, and Fillmore. Following the death of its great 
leaders, Daniel Webster and Clay, and discredited by 
the compromise of 1850, the Whig party disappeared 
and was replaced by the present Republican party. The 
Republican party came into power with the election 
of Lincoln, and, with the exception of the two terms 
held by Cleveland, remained in power from the Civil 
War to the election of President Wilson. In general, 
the Republican party has continued the policies of the 
Federalists and Whigs. It advocates liberal construc- 
tion, a protective tariff, the gold standard, govern- 
mental regulation, the extension of our insular pos- 
sessions, the taxation of incomes, and the conservation 
of our national resources. 

There have been many minor parties, but they have 
never succeeded in electing a president or controlling 
congress. The two great parties have remained the 
Democratic and Republican parties. But at the last 
election a new party was formed, called the " Progres- 
sive" party, which was headed by Ex-President Roose- 
velt, and may figure in the future. It succeeded in 
polling more votes at the election than did the regular 
Republican party. This party was composed of the 
most progressive wing of the old Republican party 
and advocated most of the so-called progressive 
measures.* 

(3) Party Organization. In order to carry on all 
these activities which we have attributed to the polit- 
ical party, it must have an organization. In many 
9 
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states this organization has been so perfected and has 
been so successful in carrying out its policies that it 
has come to be known as a "machine."^ The two 
principal agencies in the management of the party are 
the convention and the committees. The directing 
force in the party is the convention, which is a repre- 
sentative gathering composed of delegates chosen by 
the members of the party directly or by local conven- 
tions. There is a national convention, state conven- 
tions, county conventions, and district conventions, and 
these conventions are differently constituted. The 
national convention is made up of so many delegates 
from each state; the state convention is usually made 
up of delegates from the counties, legislative districts, 
or other local units; and the county convention is made 
up of delegates from the various divisions of the 
county. In large cities there are frequently city con- 
ventions made up of delegates from the wards or 
voting precincts. These conventions perform for the 
party the functions performed for the town by the 
town meeting. It elects the chairman, determines the 
policy of the party, formulates its principles and sets 
them forth in the platform, appoints a central com- 
mittee, and in many states nominates the party candi- 
dates for office. It is the supreme representative 
authority of the party in that district. 

But these conventions meet only at stated intervals, 
and it is necessary to have committees to manage the 
affairs of the party in the meantime. The committees 
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call the conventions, manage the campaigns, organize 
political clubs, and look after the general interests of 
the party. There is a national committee elected every 
four years by the national convention and composed 
of one representative from each state and territory; a 
state central committee composed of a delegate from 
each congressional district, or legislative district, or 
other division; a county committee composed of dele- 
gates from its local divisions, etc. All of these various 
committees keep in touch M^ith each other, so that there 
is a carefully organized system of party management 
extending from the national committee to every city, 
town, and village in the land, and each party is organ- 
ized in this manner. 

As has been already pointed out, the constitution is 
silent on the subject of political parties. It was in- 
tended that the people should all come together with- 
out previous arrangement and vote on election day 
for the person whom they thought best qualified for 
the office. No provision was therefore made for nomi- 
nations; each voter was to vote for his own choice. 
But those interested in the candidacy of a certain person 
soon got together and came to an understanding before 
the election and concentrated their influence on the 
election of that person, and thus one of the principal 
purposes of the political party came to be the nomi- 
nation of candidates for office. At first their prac- 
tices were unregulated by law, but now all states pre- 
scribe the manner in which nominations shall be made, 
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and regulate to a large extent the activities of political 
parties in connection with elections." 

(4). Methods of Nomination. The earliest method 
of nomination in the local districts was by mass meet- 
ing, but as these grew large and unwieldy they were 
replaced by the local convention. In state nominations 
the members of the party in the legislature soon gath- 
ered in what was known as the "legislative caucus" 
and nominated the state officers, but this greatly handi- 
capped the minority members, and also tended toward 
a monopoly of the function.'^ The caucus therefore 
soon became very unpopular and was replaced by the 
nominating convention already described, but not until 
after the congressional caucus had been adopted as a 
method of nominating national officers — president and 
vice-president. Finally the congressional caucus, which 
was composed of the members of the party in con- 
gress, was replaced by the national convention.* The 
wave of democracy which carried Andrew Jackson to 
the presidency destroyed " King Caucus " and estab- 
lished the convention system. But in many states a 
caucus was held together with the convention and un- 
dermined the convention in great measure. That is, 
the controlling members of the convention would meet 
in caucus before the convention and fix up a slate 
which they would put through the convention before 
the majority of the members realized what was going 
on. The convention was therefore replaced in many 
states by the primary, or direct primary as it is called. 
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But the method of nomination by convention is still 
followed in a great many states. 

Still a third way of nomination is nomination by 
petition. We therefore have three common ways of 
making nominations : By convention, by direct primary, 
and by petition. 

(5) The Primary. At first each party determined 
the manner of constituting its own nominating con- 
vention. The state did not interfere because it held 
that it was not a matter for state regulation, being 
only of interest to the party. But the extension of 
party influence soon demonstrated that the people could 
not exercise a free choice on election day, if they could 
vote for only one man out of several, none of whom 
were nominated by their votes. If satisfactory men 
were to be elected to office, it became evident that satis- 
factory men must be nominated. As a means to this 
end the state governments stepped in to regulate the 
selection of delegates to the nominating conventions. 
Now all states have laws regulating these "primary 
elections," as they are called, because these are the 
first elections at which the voter is given an opportu- 
nity to express his choice. At these elections delegates 
to the nominating conventions are chosen. All states 
now have laws regulating the holding of primary elec- 
tions. These laws usually require that the primaries 
of all parties shall be held on the same day and at the 
same place, and under the same rules as regular elec- 
tions. At these elections only members of the party 
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OFFICIAL PRIMARY BALLOT 

NINTH WARD 

CITY OF MADISON 

March 18. 1913 

To vote for a person whose name 'ii printed on the ballot, moke ■ croift (X) after 
his name in the proper column as follows: 

Mark your First Choice with a croqs (X) in the First Choice columqt 

Mark your Second Choice with a cross (X) in the Second Choice column. 

To vote for a person whose name is not printed on the ballot* write bis name in 
the blank space linder the printed names and mark four First and Second Choice as 
above* 



Vote for one first choice and one 
second choice. 




Vote for one first choice and one 
secood choice. 
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OFFICIAL BALLOT FOR A TRIJIARY ELECTION 

can vote for delegates to the party convention. Laws, 
therefore, usually prescribe certain party tests to pre- 
vent the members of one jiarty from voting for caiuli- 
flates on the other party ticket." 

((>) Nomination by Convention. The delegates 
elected at the primary election go to the nominating 
convention on the proper day and the convention is 
called to order by the chairman of the party committee. 
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after which the temporary chairman is selected. The 
temporary chairman is usually the party leader and 
usually outlines the policies of the party in his speech 
of acceptance. The various committees are then ap- 
pointed — credentials, rules, organization, etc. — and, 
after transacting" any other business that the conven- 
tion has on hand, it proceeds to the nomination of the 
party's candidates for the offices to be filled at the 
regular election. The names of the candidates are 
presented to the conventions by nomination speeches 
and then votes are taken until some candidate has a 
majority. The principal objection to the convention 
method of nomination is the opportunity which it offers 
to political bosses and factions to put through slates 
and deals which defeat its primary purpose — a free 
choice of candidates for the nomination. 

(7) Nomination by Direct Primary. Popular dis- 
satisfaction with the convention system has led to the 
adoption of the direct primary as a means of making 
nominations in many states. Under the direct primary 
the voter votes directly for the candidate instead of 
for a delegate to the nominating convention. The can- 
didate receiving the largest number of votes at the 
primary is therefore declared nominated and his name 
is placed on the election ballot as the party candidate 
or nominee for the office to be filled. A common way 
of arranging the ballot is for a separate ballot to be 
printed for each party and then these ballots attached 
together. The voter is given one of these combined 
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ballots and enters the voting booth, where he detaches 
the ballot he desires to vote, marks it, folds the ballot 
he votes and the other ballots separately, and then de- 
posits his vote in the ballot box, and the other ballots 
in a box for discarded ballots. In this way the elec- 
tion inspectors are unable to tell which party ticket he 
voted, but can see that he votes but one. The direct 
primary is less easily manipulated than the convention, 
but it is sometimes expensive for the candidates, who 
in the case of state offices have to canvass the entire 
state.^" On the whole, however, it has given satisfac- 
tion in all states that have adopted it. 

(8) Nomination by Petition. Some states provide 
for nomination by petition. The friends of the can- 
didate circulate a petition requesting that his name be 
placed on the ballot as a candidate for a certain office. 
This petition is signed by the required number of 
electors and is then filed with the proper officer, and 
this constitutes the nomination. For a state office the 
petition may have to be signed by several thousand 
names, but for local officers the number is usually 
small. A common way of determining the number 
of signatures required is to take a percentage of the 
number of votes cast in the district at the last election. 
This method is frequently used to name the candidates 
whose names are to appear on the primary election 
ballot. 

While in most states most elections are partisan, a 
few states now provide for non-partisan elections. In 
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such states the parties do not nominate separate candi- 
dates, but all candidates' names are placed in the same 
column. The two receiving the highest number of 
votes are declared nominated, and their names are the 
only ones that appear on the regular election ballot for 
that office. In this way one candidate always receives 
a majority vote at the election. 

After the candidates for office are nominated, the 
activities of the parties are directed toward the elec- 
tion of their candidates at the following election. In 
former times these activities of the party were unre- 
stricted, but most states now have laws regulating to 
some extent the methods of the campaign and for- 
bidding certain practices. It is everywhere illegal to 
pay a voter for his vote, or to offer other inducements 
to corrupt his ballot. In many states corrupt prac- 
tices acts have been passed which limit the amount 
of money which any candidate may spend to secure 
his election, forbid the use of carriages, treating, the 
employment of poll workers, and in many other ways 
regulating the conduct of campaigns in order to pre- 
serve the purity of elections. 



SUPPLEMENTARY READING 

CHAPTER V 

Political Parties 

1 Early Opposition to Parties. — I have already intimated 
to you the danger of Parties in the State, with particular refer- 
ence to the founding of them on Geographical discriminations. 
Let me now take a more comprehensive view, and warn you in 
the most solemn manner against the baneful effects of the Spirit 
of Party, generally. 

This Spirit, unfortunately, is inseparable from our nature, hav- 
ing its root in the strongest passions of the human mind. It 
exists under different shapes in all Governments, more or le^-s 
stifled, controlled or represented; but, in those of the popular 
form, it is seen in its greatest rankness, and is truly their wor<-t 
enemy. 

The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissesion. which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at 
length to a more formal and permanent despotism. The dis- 
orders and miseries, which result, gradually incline the minds of 
men to seek security and repose in the absolute power of an 
Individual : and sooner or later the chief of some prevailing 
faction, more able or more fortunate than his competitors, tunis 
this disposition to the purposes of his own elevation, on the 
ruins of Public Liberty. 

Without looking forward to an cxtrcmily of this kind, (which 
nevertheless ought not to be entirely out of sights the common 
and continual mischiefs of the spirit of Party are sufficient to 
make it the interest and duty of a wise People to discourage 
and restrain it. 

1476 
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It serves always to distract the Public Councils, and enfeeble 
the Public administration. It agitates the community with ill- 
founded jealousies and false alarms, kindles the animosity of 
one part against another, foments occasionally riot and insur- 
rection. It opens the doors to foreign influence and corruption, 
which find a facilitated access to the Government itself through 
the channels of party passions. Thus the policy and the will 
of one country, are subjected to the policy and will of another. 

There is an opinion that parties in free countries are useful 
checks upon the Administration of the Government, and serve to 
keep alive the Spirit of Liberty. This within certain limits is 
probably true — and in Governments of a Monarchical cast, 
Patriotism may look with indulgence, if not favor, upon the 
spirit of the party. But in those of the popular character, in 
Governments purely elective, it is a spirit not to be encouraged. 
From their natural tendency, it is certain there will always be 
enough of that spirit for every salutary purpose, and there 
being constant danger of excess, the effort ought to be, by force 
of public opinion, to mitigate and assuage it. A fire not to be 
quenched; it demands a uniform vigilance to prevent its bursting 
into a flame, lest, instead of warming, it should consume. — 
Washington's fareivell address, quoted in C. L. Jones, "Read- 
ings on Parties and Elections," f. 36. 

Among the numerous advantages promised by a well con- 
structed union, none deserves to be more accurately developed 
than its tendency to break and control the violence of faction. 
The friend of popular governments, never finds himself so much 
alarmed for their character and fate, as when he contemplates 
their propensity to this dangerous vice. He will not fail, there- 
fore, to set a due value on any plan which, without violating the 
principles to which he is attached, provides a proper cure for it. 
The instability, injustice, and confusion, introduced into the pub- 
lic councils, have in truth, been the mortal diseases under which 
the popular governments have everywhere perished; as they 
continue to be\the favorite and fruitful topics from which the 
adversaries to liberty derive their most specious declamations. 
The valuable improvements made by the American constitutions 
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on the popular models, both ancient and modern, cannot certainly 
be too much admired; but it would be an unwarrantable par- 
tiality, to contend that they have as effectually obviated the 
danger on this side, as was wished and expected. Complaints 
are everywhere heard from our most considerate and virtuous 
citizens, equally the friends of public and private faith, and of 
public and personal liberty, that our governments are too un- 
stable; that the public good is disregarded in the conflicts of 
rival parties ; and that measures are too often decided, not 
according to the rules of justice, and the rights of the minor 
party, but by the superior force of an interested and overbear- 
ing majority. . . . 

By a faction, I understand a number of citizens, whether 
amounting to a majority or minority of the whole, who are 
united and actuated by some common impulse of passion, or of 
interest, adverse to the rights of other citizens, or to the per- 
manent and aggregate interests of the community. 

There are two methods of curing the mischiefs of faction : 
The one, by removing its causes; tlie other, by controlling its 
effects. — Madison in "The Federalist," quoted in Jones, of. 
cit., p. 28. 

2 Politics and Administration. — The function of politics, 

it has been shown, consists in the expression of the will of the 
state. Its discharge may not, however, be intrusted exclusively 
to any authority or any set of authorities in the government 
Nor on the other hand may any authority or set of authorities 
be confined exclusively to its discharge. The principle of the 
separation of powers in its extreme form cannot, therefore, be 
made the basis of any concrete political organization. For this 
principle demands that there shall be separate authorities of the 
government, each of which shall be confined to the discharge 
of one of the functions of government which are differentiated. 
Actual political necessity, however, requires that there shall be 
harmony between the expression and execution of the state will. 
Lack of harmony between the law and its execution results in 
political paralysis. A rule of conduct, i. e., an expression of the 
state will, practically amounts to nothing if it is not executed. 
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It is a mere brutum fulmen. On the other hand, the execution 
of a rule of conduct which is not the expression of the state will 
is really an exercise by the executing authority of the right to 
express the state will. 

Now in order that this harmony between the expression and 
the execution of the state will may be obtained, the independence 
either of the body which expresses the state will or of the body 
which executes it must be sacrificed. Either the executing 
authority must be subordinated to the expressing authority, or 
the expressing authority must be subjected to the control of the 
executing authority. Only in this way will there be harmony in 
the government. Only in this way can the expression of the 
real state will become an actual rule of conduct generally 
observed. _ 

Finally, popular government requires that it is the executing 
authority which shall be subordinated to the expressing authority, 
since the latter in the nature of things can be made much more 
representative of the people than can the executing authority. 

In other words, practical political necessity makes impossible 
the consideration of the function of politics apart from that of 
administration. Politics must have a certain control over admin- 
istration, using the words in the broad senses heretofore attrib- 
uted to them. That some such relation must exist between the 
two ulimate functions of government is seen when we examine 
the political development of any state. 

If, in the hope of preventing politics from influencing admin- 
istration in its details, the attempt is made to provide for the 
legal separation of the bodies of the government mainly charged 
witlj these two functions respectively, the tendency is for the 
necessary control to develop extra-legally. This is the case in the 
American political system. 

The American political system is largely based on the funda- 
mental principle of the separation of governmental powers. It 
has been impossible for the necessary control of politics over 
administration to develop within the formal governmental system 
on account of the independent position assigned by the consti- 
tutional law to executive and administrative officers. The control 
has therefore developed in the party system. The American 
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political party busies itself as much with the election of admin- 
istrative and executive officers as it does writh the election of 
bodies recognized as distinctly political in character, as having 
to do with the expression of the state will. The party system 
thus secures that harmony between the functions of politics and 
administration which must exist if government is to be carried 
on successfully. — F. J. Goodnow, "Politics and Administration," 
P- 23- 

<* The Necessity of Strong Parties. — The way in which 
tlie several branches of the federal government have been sepa- 
rately organized and given efficiency in the discharge of their 
own functions has only emphasized their separation and jealous 
independence. The effective organization of the House under 
its committees and its powerful speaker, the organization of the 
Senate under its steering committees, the consolidation of the 
executive under the authority of the President, only render it 
the more feasible and the more likely that these several parts of 
the government will act with an all too effective consciousness 
of their distinct individuality and dignity, their distinct claim to 
be separately considered and severally obeyed in the shaping and 
conduct of aft'airs. They are not to be driven, and there is no 
machinery of which the Constitution knows anything by which 
they can be led and combined. 

It is for that reason that we have had such an extraordinary 
development of party authority in the United States and have 
developed outside of the government itself so elaborate and 
effective an organization of parties. They are absolutely neces- 
sary to hold things thus disconnected and dispersed together and 
give some coherence to the action of pohtical forces. There are, 
as I have already explained in another connection, so many 
officers to be elected that even the preparation of lists of can- 
didates is too complicated and laborious a business to be under- 
taken by men busy about other things. Some one must make a 
profession of attending to it, must give it system and method. 
A few candidates for a few conspicuous offices which interested 
everybody, the voters themselves might select in the intervals 
of private b\isiness; but a multitude of candidates for offices 
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great and small they cannot choose; and after they are chosen 
and elected to office they are still a multitude, and there must 
be somebody to look after them in the discharge of their func- 
tions, somebody to observe them closely in action, in order that 
they may be assessed against the time when they are to be judged. 
Each has his own little legal domain; there is no interdependence 
amongst them, no interior organization to hold them together. 
There must, therefore, be an exterior organization, voluntarily 
formed and independent of the law, whose object it shall be to 
bind them together in some sort of harmony and cooperation. 
That exterior organization is the political party. The hierarchy 
of its officers must supply the place of a hierarchy of legally 
constituted officials. — Woodrow Wilson, " Constitutional Gov- 
ernment in the United States," p. 206. 

* Minor Parties. — Besides the Democratic and Republican 
parties, there are several minor parties with organizations of a 
national character. The oldest of these is the Prohibition party, 
organized in 1872 to promote the movement for the abolition of 
the manufacture and sale of intoxicating liquors. Since its 
organization, it has regularly nominated candidates for Presi- 
dent and Vice President of the United States, and in many 
states it nominates candidates for state offices and for the legis- 
lature. Not infrequently it has succeeded in electing some of 
its candidates to the legislature, and it has been instrumental 
in securing the enactment of local option laws and even state- 
wide prohibition in several states. 

The Socialist Labor Party, organized in 1892, advocates gov- 
ernment ownership of land, railways, telegraph lines, and other 
means of production, transportation, and distribution'. The 
Socialist Party, organized in 1904 mainly from the Socialist 
Labor Party, advocates essentially the same views. At the elec- 
tions of 1910 it cast 730,000 votes throlighout the country and 
elected one member of Congress. 

The People's Party, sometimes known as the Populist Party, 
was organized in 1892 and is composed largely of farmers who 
favor the free coinage of silver, an increase of the amount of 
money in circulation, the prohibition of national banks from 
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issuing notes, the establishment of postal savings b^nks and a 
parcels post system, wider extension of the initiative and the 
referendum, and government ownership of railroads, telegraphs, 
and telephones. For several years after the organization of this 
party it has a large number of followers and succeeded in con- 
trolling several states and sending a number of representatives 
and senators to Congress. Since 1896, however, it has declined, 
and at the presidential election of 1908 it cast only a small vote 
for its candidate for President. — James W. Garner, "Govern- 
ment in the United States," p. 147. 

5 The Political Machine. — The "political machine" must 
be distinguished from the political party. The theoretical pur- 
pose of the Machine is to organize the adherents of a party so 
that their full strength may be exerted in behalf of the prin- 
ciples which they maintain. Its actual purpose in many cases is 
to obtain and control for the profit of its members the ofiSces 
which carry with them the powers delegated by the voters. If 
it can get possession of these powers in no other way, it often 
steals them by falsifying the will of the voters as expressed in 
the elections, and to this end it does not hesitate to resort to 
fraud, bribery, and intimidation. The main purpose of the elec- 
tion laws, aside from providing a method of voting, is to pre- 
vent this falsification. — Robert H. Fuller. " Govcniincnt by the 
People," p. 3- 

« Evils of the Election System. — Under the election sys- 
tem as it existed during almost the whole of the last century, 
there was comparatively little legal regulation of the method by 
which the voters expressed their will at the polls. 

There was no secrecy in voting. Ballots were prepared by the 
various parties at their own expense and each party had a 
separate ballot which might be printed on nny kind of paper, so 
that even when folded its outward appearance clearly indicated 
its contents. 

The dominant party appointed a majority of the election 
officials and thus controlled the casting and counting of the 
ballots. 
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There was no means of identifying the voters, and the registry 
lists were filled with fictitious names. 

Party "workers" were permitted to accompany voters to the 
polls and to prepare their ballots for them. 

The ballots were distributed by unofficial Machine agents in 
and around the polling places. 

The party " workers, " plentifully supplied with money, sta- 
tioned themselves in the saloons, which were everywhere per- 
mitted to remain open, and bought votes either with liquor or 
with cash without pretence of concealment. 

The " heeler " marched the purchased voter to the polls, 
watched him deposit his ballot, and saw that he received the 
price agreed upon — usually two or three dollars. 

Organized gangs of " repeaters " were led from one polling 
place to another to vote upon fictitious names, the names of 
dead men, and even upon the names of actual voters who had 
not yet cast their ballots. 

" Tissue ballots, " printed upon thin paper, were folded to- 
gether and placed in the box as one ballot. This was known as 
" stuffing. " 

Party adherents often formed in line at the polling place on 
pretense of waiting to vote and held their positions until the polls 
had closed so as to prevent the opposition from voting at all. 

The police, controlled by the dominant party, became its accom- 
plice instead of enforcing the law. The policemen stationed at 
the polls permitted voters to be beaten and driven away and 
murder was not infrequent. Gangs of roughs were regularly 
employed for this branch of the work. 

After the polls had closed, the supporters of the dominant 
party took possession of them, excluding everybody else, and 
made the count what they pleased, destroying ballots and forg- 
ing false returns. 

As soon as the ballots had been "counted" they were used 
to feed the bonfires of the victors, thus removing the evidence 
which might have betrayed the fraud. 

By the employment of such criminal practices the result of the 
election as officially announced was often perverted to the extent 
10 
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of many thousands of votes. In addition, the party name and 
organization were usurped and held by the " boss, " who was thus 
enabled to perpetuate his own power. 

Caucuses to elect party officials and to choose delegates to 
party conventions were held in secret places without notice to 
the party voters. These secret caucuses elected only the ad- 
herents of the " boss " to the places of party power and honor 
and chose delegates who would be obedient to him. If, by any 
chance, delegates opposed to the " boss " were chosen to attend a 
party convention, a nod from him was sufficient to cause them to 
be unseated and ejected. — Fuller, op. cit., p. 4. 

T The Legislative Caucus. — The parties before long found 
a permanent basis for their extra-constitutional existence in the 
constitutional fabric itself — in the State Legislatures and then 
in the Congress of the United States. 

For the elective offices bestowed in each State by the whole 
body of its voters, such as the posts of Governor and Lieu- 
tenant-Governor or the functions of presidential electors, a pre- 
liminary understanding as to the candidates could only be suit- 
ably effected in a single meeting for the whole state. But to 
organize such general meetings was by no means easy in 
ordinary times, both on account of the means of communication 
in those days, which made a journey to the capital of the State 
a formidable and almost hazardous undertaking, and of the 
difficulty of finding men of leisure willing to leave their homes 
for the discharge of a temporary duty. However, men trusted 
by the voters of the State were already assembled in the capital 
as members of the Legislature. Were they not in the best posi- 
tion for bringing before their constituents the names of the 
candidates who could command the most votes in the State? 
.Acting on this idea the members of the State Legislatures laid 
hands on the nomination of the candidates to tlie State offices. 
The members of both Houses belonging to the same party met 
scmi-officially, generally in the legislative building itself, made 
their selections, and communicated them to the voters by means 
of a proclamation, which they signed individually. Sometimes 
other signatures of wi'll-known citizens who happened to be in 
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the capital at that moment were added, to give more weight to 
the recommendation of the legislators. 

This practice of recommending candidates for the State rapidly 
became general in the whole Union. After 1796 it appears as 
a settled practice in all the States. The electoral body acquiesced 
in it with a fairly good grace. The Legislature, after all, repre- 
sented the most important elements of that body; it had a plen- 
tiful share of the men of the old "ruling class" who were still 
regarded as the natural leaders of society, and by the side of 
them an ever-growing proportion of young politicians thrown up 
by the democratic leaven which was continuously agitating the 
country. The private character of the semi-official meetings in 
question held by the members of Legislatures got them the nick- 
name of Caucus, by analogy with the secret gatherings of the 
Caucus started at Boston before the Revolution. The name 
of " Legislative Caucus " became their formal title in all the 
States. — M. Ostrogorski, " Democracy and the Party System," 
pp. 6-7. 

* The Congressional Caucus. — A similar institution was 
soon founded within the Congress itself. For some time past 
the Federalist members of Congress, and the Senators in the 
first place, had been in the habit of holding semi-official meet- 
ings, to which the familiar name of caucus was applied, to 
settle their line of conduct beforehand on the most important 
questions coming before Congress. The decisions arrived at by 
the majority of the members present were considered as in 
honor binding the minority, and thus imparted to their confabula- 
tions a moral authority and almost a legal title. At the approach 
of the presidential election of 1800 the members of the Federalist 
party in Congress seized upon a matter which was entirely 
beyond the competence of Congress; they undertook to nominate 
the candidates for the Presidency and the Vice-Presidency of the 
Union, and endeavored through their personal influence to get 
them accepted by the Electors. The Caucus wrapped all its 
proceedings in profound secrecy. It provoked, nevertheless, the 
protestations of the opposition, which demanded the " Jacobinical 
conclave " and " the arrogance of a number of Congress to 
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assemble as an electioneering caucus to control the citizens in 
their constitutional rights.'' But this did not prevent the Repub- 
licans themselves, the anti-Federalist members of Congress, from 
holding a caucus, also secret, for the nomination of candidates 
to the highest executive ofifices of the Union. 

At the next presidential election, in 1804, the Congressional 
Caucus reappeared, but on this occasion it no longer observed 
secrecy. The Republican members of Congress met publicly and 
settled the candidatures with all the formalities of deliberative 
assemblies, as if they were acting in pursuance of their mandate. 
The Federalists, who were almost annihilated as a party after 
Jefferson's victory, in 1801, gave up holding caucuses altogether. 
Henceforth there met only a Republican Congressional Caucus, 
which appeared on the scene every four years at the approach 
of the presidential election. 

The extra-constitutional, not to say the anti-constitutional, 
rule, which this body had assumed, was more than once chal- 
lenged with much heat, both in Congress and in the country. 
But its decisions were invariably accepted and its candidates 
elected. — Ostro.gorski, op. cit, p. 7. 

' Party Loyalty. — When the Primaries were first made 
subject to legal regulation, a revolution in political methods was 
predicted by the advocates of the new laws. It was expected 
that the great mass of Democratic and Republican voters would 
avail themselves of the chance to wrest the Machines from the 
control of the " bosses." The failure of the voters to do what 
was expected of them has given risen to much discussion. Their 
apparent indifference is due to several causes. Many of the 
voters do not yet understand the direct bearing of the Primaries 
upon the elections. Party allegiance, or " loyalty," is very strong. 
From sixty to ninety per cent of the voters are accustomed year 
after year to vote the " straight ticket " of the party to which they 
belong, regardless of the character of the nominees. They regard 
party victory upon any terms as the chief object to be gained, 
and they are willing to accept without question the theory that 
the " boss " is working for the party interest and is therefore 
entitled to their .support. When they revolt, it is commonly not 
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by voting the ticket of tlie opposition party but by refusing to 
vote at all. The defeat of parties in power is almost invariably 
due to the failure of the voters to go to the polls rather than to 
a transfer of their votes to the opposition. — Fuller, op. cit., 
p. 36. 

1" Primary Expenses. — It is a serious question whether 
public appropriation should not be made to defray a part of the 
expenses of candidates in primaries. Already in most states all 
of the cost of the primary election itself is paid from the public 
treasury. The payment of election judges, the printing and dis- 
tribution of ballots and booths, the rent of polling-places, and 
other similar expenditures incident to holding a primary are 
usually met from the public funds, although at the outset all 
such charges were covered by party assessments upon candi- 
dates. The government might also undertake to place in the 
hands of every voter in the given district a brief statement 
regarding the record and platform of each candidate. Such 
statements, prepared by the candidate's freinds, or critics, miglit 
be bound together and sent to every member of the party in 
the constituency interested. The expense would not be -great, 
while the educational value to the public would warrant an appro- 
priation for the purpose. At any rate, the government might 
defray the cost of distributing such material. It might also be 
possible to allow candidates the use of certain public buildings, 
such as school-houses, or perhaps to secure other meeting-places 
and permit their use by the several contestants. There is serious 
danger that under the present system the man without large 
means may find it almost impossible to enter the primary lists, 
or that he may incur obligations of a character that may inter- 
fere with his usefulness to the public. The candidate should not 
be subjected to the temptation of mortgaging his future political 
conduct for the sake of securing the necessary campaign fund, 
— Chas. E. Merriam, " Primary Election," p. 174. 



CHAPTER VI 
ELECTIONS AND ELECTION METHODS 

ELECTIONS are of two kinds, direct and indirect. 
Direct elections are those in which the electors 
vote directly for the candidates for office, while indi- 
rect elections are those in which the candidates are 
not voted for directly by the electors, but are elected 
by some other body. With the exception of the presi- 
dent and vice-president, all important elective officials 
are now chosen by direct election. Until the adoption 
of thfe seventeenth am^endment. United States senators 
were elected by an indirect election, namely, by the 
state legislatures in the various states, but from now 
on they will be elected directly by the electors the same 
as representatives and state officials. And even in the 
case of the president and vice-president, the electioh 
by the electoral college is merely a matter of form, 
while the selection is virtually made by the electors at 
the fall election. The method of electing the president 
is unique and deserves special mention. All other 
elections are left largely to the states. 

(i) Nomination of President. The candidates ior 
president and vice-president are nominated by the na- 
tional conventions of different parties, to which we 
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have already referred.^ The call for the national con- 
vention is sent out by the national committee, which 
determines the time and place of meeting. It is usu- 
ally held in some large city during the early summer 
of the year in which the presidential election occurs. 
The call also specifies the number of delegates to which 
each state is entitled, which is usually twice the number 
of senators and representatives in congress from that 
state, and determines the manner in which they are 
to be elected, whether by congressional districts or by 
state conventions. These delegations are usually in- 
structed to vote for a certain candidate at the conven- 
tion, some " favorite son," or some candidate to which 
the party of the state is pledged. But it is always 
impossible to foretell who will be the successful can- 
didate. Many delegations are instructed to vote for 
local candidates on the first few ballots, and then are 
at liberty to vote for any candidate who seems likely 
to win afterward. The conventions usually meet in 
great auditoriums, such as the auditorium at Chicago 
or Denver, which will accommodate thousands of 
people. 

The convention is called to order by the chairman of 
the national committee and a temporary chairman is 
elected, who then takes the chair and delivers a speech 
on the political situation, which is known as the key- 
note speech. Committees are then appointed on cre- 
dentials, organization, rules, and resolutions, each con- 
sisting of one member from each state and territory. 
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To the credentials committee falls the duty of deciding 
contests between the delegations from any state when 
more than one is sent and of determining which dele- 
gations are entitled to sit in the convention. The or- 
ganization committee reports a permanent organization 
for the convention which is usually accepted by the 
convention, and the committee on rules submits the 
rules of procedure, which are also usually accepted 
without change. It was customary to follow what is 
known as the "unit rule" at one time in voting for 
the candidates.^ According to this rule the delegations 
voted by states, the majority of the delegation casting 
the entire vote to which the delegation was entitled. 
Thus, if a state sent in its delegation fifteen delegates 
for one candidate and ten for another, under the unit 
rule the twenty-five votes of the state would be cast 
for the first candidate. This rule was abandoned by 
the Republicans in 1880, and by the Democrats at 
the last convention. Another rule followed by the 
Democrats is the "two-thirds" rule,^ which requires a 
candidate to secure a two-thirds vote of the members 
of the convention before being declared nominated. 
All other parties follow the practice of requiring merely 
a majority vote to nominate. The committee on reso- 
lutions prepares and presents the party platform em- 
bodying the party's attitude on the political issues of 
the day.* 

After these committees have made their reports and 
they have been adopted, the convention proceeds with 
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the nominations. The roll-call of states is begun and 
each delegation presents its candidate. Usually the 
first state in alphabetical order which does not have a 
candidate of its own yields its place to the most prom- 
ising candidate, and other delegations second the nomi- 
nation. Usually several candidates are presented, the 
presentation of a candidate being the occasion for pro- 
longed applause.^ After the roll-call for nominations 
is completed the balloting for the nomination begins. 
The roll is called and the chairman of each delegation 
arises and announces the vote of the delegation. If 
no candidate receives a majority, the roll is called 
again, and so on till some one does receive a majority. 
A great many ballots are frequently required to secure 
the nomination. After the president has been nomi- 
nated, the nominee for vice-president is selected in the 
same way, but usually little interest attaches to the 
choice of the vice-president. 

(2) The Electoral College. Each state is entitled 
to as many electors in the electoral college as it has 
senators and representatives in congress. The candi- 
dates are usually nominated in the same way that state 
officers are nominated, either by the state convention 
or by primaries. Originally the electors were elected 
by the state legislatures, but now they are elected at 
large in all states at the regular fall election. Each 
party nominates the full number of candidates and the 
voter votes for the party group which he favors. The 
party that receives the largest number of votes elects 
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all of its electors. As soon as the electors in the vari- 
ous states are known, it is known who will be the next 
president. But the electors do not cast their votes until 
the next January. On the second Monday in January 
the electors meet in the capitols of their respective 
states and cast their votes for president and vice-presi- 
dent, and these are certified to and sent to the presi- 
dent of the senate where they are counted at a joint 
session of both houses of congress. Thus the part of 
the electoral college in the election of the president is 
purely a matter of form, and it is not improbable that 
a direct method of electing the president will follow 
the direct election of United States senators. During 
the last presidential election several states provided for 
a presidential primary at which the people might ex- 
press their choice for president directly.® 

(3) Other Elections. All other elections are held 
under state laws. National elections are held on the 
Tuesday after the first Monday in November every 
four years, and most state elections are held on the 
same day every even year, although those states which 
have annual elections of course hold elections every 
year. Congressmen are elected at this general fall 
election, except in Maine and Vermont, where they are 
elected in September. State officers are elected at these 
general fall elections, as are also county officers in 
most states. In many states an attempt has been made 
to separate state and national elections from local elec- 
tions in order that local officers may be elected on 
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merit rather than on national party lines. Municipal 
elections in many states are therefore held in the spring, 
usually in April, and in many states judicial elections 
and those for the choice of educational officers are held 
at the same time. Town and village elections are some- 
times held at the same time as state elections and some- 
times at the same time as municipal elections. 

(4) The Suffrage. The matter of determining who 
shall have the right to vote is left to the individual 
states, with the constitutional restriction that no person 
shall be deprived of that right on account of race, color, 
or previous condition of servitude. Formerly various 
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restrictive qualifications were prescribed by the states, 
such as the ownership of land or other property of a 
certain value, the profession of a certain religious test, 
and similar qualifications, but at the present time nearly 
all states confer the suffrage upon all male citizens 
twenty-one years of age, who have resided within the 
state and election district a given length of time, and 
who are of sound mind. A common residence require- 
ment is one year within the state and ten days within 
the voting precinct. In an increasing number of states 
an educational test is being required, such as the ability 
to read and write. This qualification has been adopted 
in the South to disqualify the negroes. In all states 
convicted criminals, imbeciles, insane persons, and de- 
generates, and in some states paupers and vagrants are 
disqualified from voting. 

Although women are citizens as well as men, in 
most states they have not been given the franchise. In 
nine states, however, this has been done — Wyoming, 
Colorado, Utah, Idaho, Washington, California, Ari- 
zona, Kansas, and Oregon. Constitutional amend- 
ments granting the suffrage to women were voted down 
by small majorities in Michigan, Ohio, and Wisconsin 
during 1912, but during the present year (1913) Illi- 
nois has granted them the suffrage in the election of all 
federal officers. In educational matters they have the 
right to vote in some thirty-two states, while several 
other states give them the right to vote on bond issues, 
where they own property. A great impetus has been 
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given to the woman suffrage movement in recent years, 
and it is probable that the franchise will be extended to 
women in most states in the near future. Woman suf- 
frage was made one of the planks in the platform of 
the Progressive party in the last presidential election.' 
( 5 ) Registration. In order that the election officers 
may know who is entitled to vote at election time, and 
may keep track of the electors that have voted, a poll 
list is made up and all electors are required to register. 
Most states provide for a registration day some time 
previous to the election, at which time electors go to 
the various voting booths and enter their names on the 
list of electors in the district, called the poll list, to- 
gether with their street address. Copies of these lists 
are made and posted at various places in the district 
for public inspection, so that any voter may see that 
his name appears as it should, and may inspect the 
list to see that no names are there that should not be. 
On election day this list is checked as the voters cast 
their ballots. In large cities it would otherwise be 
impossible for the election officers to tell who were 
entitled to vote, or to prevent electors from voting 
more than once. Before registrations were required, 
it was a common practice for political bosses to import 
"repeaters" to go around to the various voting pre- 
cincts and vote under assumed names, and where the 
lists are not corrected from year to year this is still 
possible. In some states, therefore, the voters are re- 
quired to register before each election, so that a new 
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list is made up each time. But in most states the list is 
carried from year to year, being corrected by the regis- 
tration ofificials. This latter practice has the advantage 
of saving the voter the trouble of registering every 
time, his name remaining on the list as long as he 
remains in the district, but it has the disadvantage that 
frequently many names remain on the list after their 
owners have died or left the voting district. The regis- 
tration officers are usually the same as the chief officers 
of election.* 

Before elections are held, public notices of the time 
and place of the election and of the officers to be elected 
must be given. These notices are usually printed and 
posted at various places in the district and also pub- 
lished several times in one or more newspapers. For 
convenience, voting districts are usually small. Thus 
in cities, for instance, the city is divided into wards; 
if these are small, but one voting place will be neces- 
sary, but if they are large it is a common practice to 
divide the ward into two or more voting precincts, as 
they are called, with a voting place in each precinct, 
in order that the voters do not have far to go. Each 
voting precinct has its full equipment and set of election 
officers. 

(6) Election Officers. The principal election offi- 
cers are the judges or inspectors of election, poll clerks 
or clerks of election, and the ballot clerks. The poll 
clerks and ballot clerks usually serve merely on elec- 
tion day and are frequently appointed by the chairman 
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of the judges of election, but the judges of election 
are usually appointed for a given term of years, in 
cities by the mayor and common council, and in towns 
by the town board. They receive from two to five 
dollars per day. It is the duty of the ballot clerks to 
hand out the ballots to the voters and to check their 
names on the registration list. They write their ini- 
tials on the outside of the ballot, and no ballot can be 
counted which does not have such initials. This makes 
it impossible for other ballots than the official ballots 
to be used, and prevents corruptionists from exerting 
influence upon the voters or checking them in their 
voting. It is the duty of the poll clerks to keep a list 
of the electors voting and their residence addresses. 
The judges of election or election inspectors are charged 
with the responsibility of conducting the election, main- 
taining order, deciding questions with regard to the 
election laws, opening and closing the polls, and super- 
vising the counting of the ballots and the making out 
of the election returns or reports. There are usually 
two ballot clerks, two poll clerks, and three election 
inspectors. Each party is allowed to have watchers 
or challengers.^ 

(7) The Voting Booth. The arrangement of the 
voting booth is usually regulated by law, and is de- 
signed to preserve the secrecy of the ballot and the 
purity of the election. Voting booths usually consist 
of a single room with tables for the use of the election 
officers and small booths or compartments in which 
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DIAGRAM SHOWING ARRANGEMENT OP ELECTION BOOTH AS 
REQUIRED BY LAW IN WISCONSIN 

the voters may mark their ballots. Sometimes it is 
a portable building constructed for the purpose, some- 
times a room in some store or residence, and sometimes 
a room in some school or other public building which 
is conveniently located. The practice of having voting 
places in school buildings is spreading very rapidly. 
It saves the expense of constructing separate buildings, 
of paying rent, and also serves as an object lesson to 
the school children and future voters. In Grand 
Rapids, Michigan, for instance, practically all voting 
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booths have been placed in school buildings, where 
there are such buildings in the precinct. 

The room is divided by a guard rail, as shown in 
the diagram on page 1502, with a gate or turnstile at 
each end for entrance and exit. Near the entrance 
gate is a table for the ballot clerks, the ballots, and 
registration list. Along the wall back of the rail are 
the voting compartments with curtains or doors, pro- 
vided so the voter may mark his ballot in secret. At 
the other end of the rail is a table for the poll clerks, 
the ballot box, and another table for the election judges 
or inspectors. Sometimes there are gate-keepers to 
open and close the gates to prevent voters from crowd- 
ing in faster than the voting compartments will accom- 
modate.^" 

(8) The Process of Voting. When the elector 
goes to the booth to vote, he enters the first gate or 
stile and gives his name and street address to the ballot 
clerks, who examine the registration list to see if he 
is registered. If he is, they check his name and hand 
him a ballot. The voter takes his ballot and enters 
the voting compartment, draws the curtain, and marks 
the ballot as he wishes to vote. Before leaving the 
compartment he folds the ballot so that his vote is con- 
cealed, and so the initials of the ballot clerks are on 
the outside. He then goes to the table where the poll 
clerks are sitting and gives them his name and address, 
and deposits his ballot in the ballot box. Each poll 
clerk makes a list of the voters who have voted. In 
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ELECTION BOOTH ARRANGED AS REQUIRED BY LAW IN 

WISCONSIN 

The three men sitting at the left are inspectors. From Wisconsin 
Election Laws 

case the voter is not registered, or the election judges 
doubt his right to vote, or in case his vote is challenged 
by the party watchers, he must "swear in" his vote, 
as it is called.^^ This is done by his answering all 
questions satisfactorily with regard to his citizenship, 
length of residence in the state and precinct, and his 
taking an oath declaring the truth of his declarations. 
In some states, as Wisconsin, for instance, a voter 
who swears in his vote must file witli the election in- 
spectors an affidavit subscribed to by two freeholders 
of the district before a notary public, stating that they 
liave known the elector for a certain length of time 
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and know him to be a qualified elector. A record of 
all such votes is kept for reference in case they are 
later found to be illegal. 

The polls are usually open during election day from 
early in the morning until eight or nine o'clock at 
night. When the polls are closed, the ballot box is 
opened by the election inspectors and the votes are 
counted and the results certified to the proper officers. 
The ballots are kept for a certain number of days 
after the election in order that a recount may be had 
if necessary. 

(9) The Ballot. For many years the ballots used 
in elections were not regulated by the state — in fact, 
no ballots were used at all. Each voter answered as 
his name was called. Later on, the candidates had 
their own ballots printed, and finally all the candidates 
of one party had their names printed on one ballot. 
Various devices were adopted to distinguish ballots so 
that party bosses could tell how different persons voted 
— ballots for the different parties were printed on dif- 
ferent colored paper, etc. But now all ballots are regu- 
lated by law and printed at public expense, and can 
only be secured at the polls in the manner just de- 
scribed. In general there are but two forms of ballot 
in common use at the present time. One form is a 
modified form of the Australian ballot, and the other 
is a non-partisan ballot. 

The Australian ballot as used in this country is a 
party ballot. The candidates for office are arranged 
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in party columns, there being as many columns from 
left to right as there are parties, plus usually a column 
for independent candidates. The offices to be filled 
are listed vertically at the left of the ballot, with the 
names of the candidates opposite in the respective party 
columns. At the top of each column, under the name 
of the party, is a square or circle, and after each can- 
didate's name is a similar square or circle. To mark 
his ballot the voter places an "x" in these squares. 
If he wishes to vote one of the party tickets straight, 
he merely places an " x " in the square at the head of 
the ticket, and he thereby votes for all the candidates 
on the ticket. If he wishes to vote for part of the 
candidates on one ticket and part on another, he does 
not place an "x" in the square at the head of any 
ticket, but places an " x " after the name of each can- 
didate for whom he wishes to vote. 

On the non-partisan ballot, all candidates are listed 
alphabetically under the name of the office to which 
they seek election. It contains no party mark or desig- 
nation whatever. Thus the ^'Oter must select from 
among the candidates for each office the one for whom 
he wishes to vote without the assistance of the party 
column or emblem. It is designed to secure a more 
intelligent vote. The voter must be able to read the 
names of the candidates in order to mark his ballot. 
With the party ballot, it is often customary to print 
a party emblem under the party name, so that the 
illiterate voter may be instructed to enter the booth 
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and place an "x" under the donkey's head, or the 
spread eagle, or the bull moose, and that is all that is 
necessary to vote the party ticket. This naturally adds 
greatly to the influence of the party and the strength 
of the bosses and party leaders. It also makes corrupt 
voting more easy. With the non-partisan ballot it is 
impossible for the politician to tell whether a paid 
voter fulfills his contract by voting the way he agreed. 
The non-partisan ballot therefore tends to weaken the 
influence of party leaders and to insure the election of 
candidates on merit rather than party affiliation. It is 
especially desirable in municipal elections, the election 
of judges, superintendents of public instruction, and 
similar officials, where the national political parties 
should have no influence. It is in fact a means of 
divorcing local politics from the domination of the 
national parties. 

(id) Voting Machines. In many places, especially 
large cities, the voting machine is replacing the old 
method of voting. This is a machine which works on 
the principle of an adding machine, and which records 
the vote and adds the number of votes which each 
candidate receives at the same time. It is equipped 
with a large number of small levers, under each of 
which is written the name of a candidate. Opposite 
the name of each office is a lever for each candidate, 
and all that the voter has to do to register his vote is 
to pull down the lever over the name of the candidate 
for whom he wishes to vote. The machine is so con- 
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structed that only one candidate for each office can be 
voted for, and so that the lever will not release itself 
so that it can be pulled down again until the election 
inspector adjusts it for the next voter. Each machine 
is equipped with a curtain which closes around the 
voter while he casts his vote. As soon as the polls are 
closed the result of the election may be ascertained by 
merely opening the machine and observing the totals 
under each candidate's lever. The machines can be 
used for either party or non-partisan elections, and 
they have the advantage of being mechanically accurate, 
and of doing away with the task of counting the bal- 
lots, with the delay which that occasions, as well as the 
liability to mistakes. (See page 15 17.) 

Many suggestions have been made for the improvCT 
ment of election machinery and a better registry of 
the popular choice. Some have advocated compulsory 
voting. In some states provision has been made for 
the expression of first and second choice votes on the 
part of the voter, the second choice votes being counted 
if no candidate receives a majority of votes on first 
choice. And still other states have tried cumulative 
voting, where the voter may concentrate his votes on 
one candidate. Thus, if there were three commis- 
sioners to be elected, let lis say, he could cast one vote 
for three of the candidates, or he could cast three votes 
for any one candidate. This last method is intended 
to insure minority representation. But the chief diffi- 
culty with most of these plans is that they are com- 
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THE PERIL OF THE LONG BALLOT 
Cai'toon from Columbus, Ohio, State Journal 

plicated and hard to make plain to the voters, at the 
same time making the counting of the ballots difficult. 
None of them has been used to any great extent. 

There is little doubt that far too n:any offices are 
elective at the present time. The average citizen can- 
not familiarize himself with the candidates so he can 
vote intelligently; he must dcjiend upon some party 
in which he believes and lias confidence to assist him. 
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Many citizens who have lost faith in all parties, and 
who are not sufficiently informed to vote intelligently, 
stay at home and do not vote at all. There has been 
started, therefore, a movement to shorten the ballot. 
This " short ballot " movement, as it is called, proposes 
to have only the most important offices filled by elec- 
tion, all others being appointed by some central author- 
ity, or filled by the heads of departments. Undoubt- 
edly much will be done along this line in the near future. 
Another plan, which has been adopted by Oregon, 
Wisconsin, and one or two other states, is that of 
having the state send out election pamphlets to give 
information to the voters. Each candidate is allowed 
so much space, and ihese pamphlets are printed and 
distributed at public expense,^ This not only gives the 
voter the information, but it makes it possible for the 
poor man to become a candidate for offices which he 
could not otherwise afford to campaign for. 



SUPPLEMENTARY READING 

CHAPTER VI 
Elections and Election Methods 

1 The National Convention. — The national conventions of 
both the great parties until 1868 were made up of one delegate 
for each United States Senator and one for each member of the 
House of Representatives. The Republicans then doubled the 
number of their delegates by electing four " delegates-at-large " 
to correspond to the two Senators from each state and two " Dis- 
trict delegates " from each Congressional District to correspond 
to the membership of the House of Representatives. The Demo- 
crats adopted the same plan in their national convention of 1872, 
and it is still the rule of both parties. 

National conventions are still governed wholly by custom and 
precedent, but the election laws of nearly all the States prescribe 
regulations for procedure in State conventions and conventions 
held in subdivisions' of States. These laws are intended to insure 
fair play and to prevent the abuse of power by the party 
Machines. — Robert H. Fuller, "Government by the People." 
p. 59- 

-The Unit Rule. — As conventions are partisan, the par- 
ties which they represent make the rules by which they are 
governed. Both the great national parties in i8j2 adopted Con- 
gressional representation as the basis of representation in their 
national conventions, but the ruling idea of the Democrats was to 
maintain the powers and integrity of the several States, while the 
National Republicans and the Republicans who succeeded them 
inherited the Federalist idea of centralization of power in the 
national government. The Democrats adopted the practice of 
electing all the delegates from each State to their national con- 
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ventions in State conventions, and they decreed that the vote of 
all the delegates from a State should be determined by the major- 
ity vote of the delegates from that State. In other words, they 
adopted the " unit rule," under which the delegates from each 
State are compelled to vote as a unit in national conventions. 
This rule has been maintained ever since, and it is so embedded 
in Democratic policy that even in State conventions an attempt is 
made to compel the delegates from each county to vote as a unit. 
— Ibid., p. 58. 

3 The Two-Thirds Rule. — Another rule of Democratic 
national conventions requires the vote of two-thirds of all the 
delegates to nominate the candidates for President and Vice- 
President. This is known as the " two-thirds rule. " It was 
adopted so as to prevent the delegates from Republican States 
from uniting to nominate a ticket opposed by the Democratic 
States which would be called upon to elect the candidates. 

The rules of the Democratic party make the State the unit of 
representation in Democratic national conventions. The unit of 
representation in Republican national conventions is the Con- 
gressional District, although the delegates corresponding to the 
two United States Senators from each State are elected by the 
State convention and represent the entire State. All attempts to 
introduce the unit rule in Republican conventions have failed. 
Every delegate may vote as he chooses, regardless of the wishes 
of the other delegates from his State. — Ibid., p. 58. 

*The Party Platform. — On the second or third day, the 
convention is ready for the report of the committee on resolu- 
tions, which is charged with drafting the platform. This com- 
mittee begins its sessions immediately after its appointment, and 
usually agrees on an unanimous report, but sometimes there is a 
minority report. The platform is not often a statement of the 
particular things which the party proposes to do if it gets 
into power; it is rather a collection of nice generalities which 
will serve to create a good feeling and unite all sections around 
the party standard. It usually contains, among other things, 
references to the great history of the party, interpersed with the 
names of party leaders, and denunciations of the policies and tac- 
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tics of th-e opposite party. Frequently a platform will refer to 
matters that do not concern American politics primarily, such as 
the persecutions of the Jews in Russia or the struggle of Ireland 
for home rule. Such resolutions do not imply that the govern- 
ment can or will do anything positive on such matters, but they 
serve to appeal to the imagination and sympathies of certain 
classes of voters. The report of the committee on resolutions 
seldom nieets opposition in the convention, for care is taken by 
the committee to placate all elements. It is only when there is 
some very contentious matter, such as the free silver issue in 
1896, that there is likely to be a divided report from the com- 
mittee or any debate on the floor. — Chas. A. Beard, "American 
Government and Politics," p. 170. 

While the adoption of a platform is now an accepted party 
obligation, the duty is not discharged with complete sincerity. 
Platform utterances have become so vague and ambiguous that 
the tendency of public sentiment is to attach much less import- 
ance to them than to the declarations of the presidential candi- 
dates. Mr. Blaine, in a review article, thus described the change 
which has taken place : 

" The resolutions of a convention have come to signify little 
in determining the position of President or party. Formerly the 
platform was of first importance. Diligent attention was given, 
not only to every position advanced, but to the phrase in which 
it was expressed. The presidential candidate was held closely to 
the text, and he made no excursions beyond it. Now, the posi- 
tion of the candidate, as defined by himself, is of far more weight 
with the voters, and the letter of acceptance has come to be the 
legitimate creed of the party." — H. J. Ford, "Rise and Groz<.'th 
of American Politics, " p. zo6. 

'' k Favorite Son Boom. — Dr. Beffel went out to find a 
sign painter who could prepare banners and Ellery's band was 
engaged to head the column of Badgers on a march to the 
Coliseum. Ten o'clock came and there were no signs of Dr. 
Beffel. Half past ten o'clock arrived and still he delayed while 
the delegates at headquarters began to get nervous. Just before 
eleven o'clock, the time at which the Wisconsin caucus adjourned. 
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the doctor came tearing into the lobby with a roll under one arm 
and a bundle of what looked like set pieces for a fireworks show 
under the other. He dumped both on the assembly room floor, 
where it developed that the one was standards for banners and 
the other the banners themselves. Here was what the doctor and 
the sign painter had together evolved, in the way of stirring 
sentiments : 

" Little Bob, the People's Champion," " Physical Valuation 
of Railroads, " " We Stand for Representative Government, " 
" A Sound Currency, " " Wisconsin for Robert M. La Follette, " 
" Probe the Telegraph and Telephone Systems, " " Tariff Revi- 
sion. " 

The banners were tacked in place and by the time Chairman 
Brumder called the caucus to order they were ready. 

In the caucus Mr. McGee, who had been appointed marshal of 
the informal parade, announced the delegation, with all Wis- 
consin people here, would form in double column and march 
down Jackson boulevard to Michigan avenue to the Auditorium, 
where a stop would be made for the band to play a number or 
two, when the march would be resumed to the Coliseum. This 
program was carried out. With the band leading and the dele- 
gates at large at the head the procession moved on to the Coli- 
seum. . . . 

It had been planned to march up the aisle of the Coliseum to 
Wisconsin's place, with the band leading. But on arriving the 
assistant sergeant-at-arms at the door, backed by a stalwart 
policeman, refused to let the band in, as a rule had been adopted 
against it. The band therefore remained outside while the dele- 
gation went on inside and struggled through the crowd in the 
side aisle to its place, which is to the right in front of the plat- 
form, an excellent strategical position when it is wanted to catch 
the eye of the chairman. — " Milwaukee Sentinel, " June 17, 1908, 
quoted in C. L. Jones, " Readings on Parties and Elections, " 
p. 100. 

« Election by the House of Representatives. — In case no 
candidate receives a majority of the electoral votes, the choice 
devolves upon the House of Representatives. But in that case 



I5i6 GOVERNMENTAL AGENCIES 

the house votes by States, each Slate having one vote, irrespective 
of its number of representatives, and the choice is made from the 
three candidates standing highest on the list. A quorum for the 
election of a President by the house consists of a member or 
members from two-thirds of the States, and . the vote of a 
majority of all the States is necessary to a choice. 

The objections to this method of choice are obvious. It is 
undemocratic, because the house on which the 'choice would 
devolve in any case would be, not the new house chosen at the 
recent election, but the old house, which might indeed, as has 
often happened, be in the hands of the political party defeated 
at the late election. In the second place, under such a scheme, 
New York with a population over lOO times as great as that of 
Nevada would have no larger share in choosing the executive. 
In 1873, for example, had the choice devolved upon the house, 
it would have been possible for 45 members (being a majority 
of the representatives of nineteen States) to determine the choice 
in spite of the wishes of the other 147 members. The election 
might thus have rested with the representatives of 8,000,000 
people as against the representatives of 30,000,000. 

Twice has the electoral college failed to make a choice, thus 
giving the election to the House of Representatives. 

In 1801, there was a tie between Jefferson and Burr, each 
having the vote of a majority of the electors. There were then 
sixteen States, of which eight voted for Jefferson, six for Burr, 
and two were evenly divided. The balloting lasted for more than 
a week, during which thirty-five votes were taken. Finallj' on the 
thirty-sixth ballot the two divided States cast their ballots for 
Jefferson and he was elected, as the electors had originally 
intended. 

The second instance occurred in 1825, when the electoral vote 
stood as follows : For Jackson, 99 ; for Adams, 88 ; for Craw- 
ford, 41 ; and for Clay, 37, no one having a majority. Under 
the Twelfth Amendment Clay was dropped from the list and the 
choice was confined to the three highest candidates. There were 
then twenty-four States, and of these the representatives of thir- 
teen voted for Adams, seven for Jackson, and fo\ir for Craw- 




THE MODERN VOTING MACHINE 
A demonstration being made to an Illinois woman voter on the use of it. 
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ford. — James W. Garner, " Government in the United States," 
p. 283. 

' Common Arguments For and Against Woman Suffrage. 

— The principal arguments advanced against the' enfranchisement 
of women are : that active participation of women in political 
affairs will tend to destroy their feminine qualities by forcing 
them into political campaigns, and thus causing them to neglect 
the young, which it is their mission to rear; that it will tend to 
introduce discord into family life' by setting husband against 
wife on political issues ; that since women are incapable of dis- 
charging all the obligations of citizenship which devolve upon 
men, such as serving in the army, militia, or police, they ought 
not to demand all the privileges of citizenship ; and finally that a 
majority of the women do not desire the privilege of voting and 
would not exercise it if permitted to do so. It is better, there- 
fore, say the opponents of woman suffrage, to give the ballot 
to the husband alone and leave to the wife the right to exert 
her powerful influence in behalf of good government without 
actually herself engaging in political contests. 

In favor of giving the ballot to women, it is argued that differ- 
ences of sex do not constitute a logical or rational ground for 
granting or withholding the suffrage if the citizen is otherwise 
qualified; that women should be given the ballot for their own 
self-protection against unjust class legislation; that since mil- 
lions of them have become wage earners and are competing with 
men in nearly every trade and occupation, and in many of the 
learned professions, the argument that the wage earner should 
have the ballot as a means of defense applies equally to women 
as to men; that since the old civil disabilities to which they were 
formerly subject, such as the inability to own real estate, enter 
into contracts, and engage in learned professions, have been 
removed, it follows logically that since many of them have 
become property owners and taxpayers it is unjust to permit 
the shiftless non-taxpaying male citizen to take part in choosing 
public officials and at the same time deny the right to women 
taxpayers. Moreover, it is argued that the admission of women 
to a share in the management of public affairs would inure to the 
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common good by introducing into political life a purifying and 
ennobling element which would not only elevate the tone of poli- 
tics, but also conduce to better government. Women are vitally 
interested in such matters as taxation, education, sanitation, 
labor legislation, pure food laws, better housing conditions in the 
cities, the prohibition of the saloon, and many other matters, and 
it is maintained that in those States where they have been given 
the right to vote on many of these subjects they have been instru- 
mental in securing wise legislation. Finally, it is argued, the fact 
that some women do not care for the privilege is no reason why 
it should be denied to those who do desire it. — Ibid., p. 128. 

8 New York's Registration Law. — Personal registration is 
required in all of the cities of the State and in all villages hav- 
ing 5,000 inhabitants. Elsewhere the lists of registry are copied 
from year to year by the election officials. There are four days 
of registration wherever personal registration is required; else- 
where two days. In the larger cities the boards of registration 
sit from seven o'clock in the morning until ten o'clock at night; 
in the smaller cities and in villages they sit from eight o'clock 
in the morning until nine o'clock at night. 

Every political organization that is entitled to nominate candi- 
dates to be voted for in the election may have two authorized 
representatives who are known as "' watchers " at each place of 
registration while it remains open, and they are entitled to see 
all that is done there. 

Each of the four inspectors of election is provided with a 
registration book, the pages of which are lettered for the alpha- 
betical entry of the names of the voters and ruled off into twenty 
columns. When a voter desires to register where personal regis- 
tration is required, he presents himself before the board of 
registration of the election district in which he lives upon one 
of the specified days for registration. He is asked by the 
inspectors to give his name, which is entered in the second and 
third columns of a page bearing the appropriate letter; the street 
and street number of his residence are entered in the fourth and 
fifth columns; the floor or room which he occupies in the sixth; 
his age in the seventh ; the Icngtli of his residence in the State, 
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county, and the election district in the eighth, ninth, and tenth; 
the name of the State or country in which he was born in the 
eleventh ; the date of his naturalization, if he is a naturalized 
citizen, in the twelfth; the designation of the court which natural- 
ized him in the thirteenth; the State, city, or town and the 
address from which he last registered or voted in the fourteenth, 
fifteenth, sixteenth, and seventeenth ; and in the eighteenth, the 
date of his registration. The nineteenth column is left blank to 
receive the number of ballots which he votes on election day and 
the twentieth is reserved for the entry of any material facts 
relating to challenges or oaths. In the first column numbers are 
entered indicating the successive order of the appearance of the 
voters before the registration board. 

From the details thiis entered in the registration books it may 
be ascertained whether the person registered is actually qualified 
to vote. A false oath taken before a board of registration is 
punishable as "wilful and corrupt perjury." — Fuller, op. cit.,, 
p. 26. 

"Party Challengers. — Two party agents or representa- 
tives and a substitute or alternate for each may be appointed for 
each polling place to act as challengers for their respective par- 
ties and candidates and to observe the proceedings of election 
officers. Such appointments may be made, in case of a city elec- 
tion, by the chairman of the political committee of any party that 
has nominated the candidates to be voted thereat ; in other cases 
of convention nominations, by the county or other proper local 
committee of the party making such nominations ; and in case of 
candidates nominated by nomination papers, the candidates may 
appoint ; such appointment shall be in writing under the hand of 
the person making it, specifying the name and residence of the 
appointee, election district for which he is appointed, and the 
name of some substitute to be appointed in case of his failure to 
serve or absence from polling place, and be filed with the clerk 
of the city, town or village at least three days before election. 
The clerk shall thereupon issue a permit upon a printed slip or 
card, to such appointee, which shall be his warrant of authority 
to be present during the election and to be inside the railed 
12 
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enclosure during the counting of the ballots. If any person so 
appointed as agent fails to serve or shall be absent for any part 
of election day, the clerk may issue a permit to the substitute 
or alternate, who may act instead of such absentee or person fail- 
ing to serve. — Wisconsin Statutes, sec. 46. 

i"The Voting Booth. — The room is divided by a guard 
rail into two portions, the public being kept outside of the rail. 
The guard rail is required by law to be not less than five feet 
from both the ballot box and voting shelves. 

Inside the rail are tables, one to accommodate the ballots to 
be given out, and a check list upon which the names of those 
receiving ballots are checked by ballot clerks from duplicate 
registry lists (where registrations are required) ; another for 
clerks of election to make poll lists where the names of those 
depositing ballots are entered, and another for the inspectors to 
check from registry list and for the ballot box. The entrance 
and the exit through the rail are marked. 

The shelf to which one goes to mark the ballot is shown as 
placed against the wall. 

The booths or shelves for marking ballots may be constructed 
as follows : Either nailed or screwed together immovably, or the 
partitions and shelves at the bottom arranged to fold, so that 
the shelf may be folded into compact shape, and easily put away 
for future use. This last device is suggested in order to lessen 
the storage space required for keeping shelves from one election 
to another. The dimension of shelves should be : depth, one 
foot six inches ; width, from center of partitions, two feet ; the 
partition should project six inches from shelf so as to screen 
voter. There should be one «helf for every fifty electors who 
voted in the district at the preceding election. Common wooden 
horses are the best means for supporting shelves, and may be 
easily stored away from one election to another. Cleats are 
nailed upon the bottom of the shelf to prevent the horses being 
pushed to one side or the other. The screen or curtain of cloth 
may be hung along in front of the booths or shelves, so as to 
screen the voter and his ballot from observation. This can 
easily be done by extending a strip of cloth a yard wide along in 
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front of the booths or shelves, the upper side being 6}^ feet from 
the floor and hanging down the width of the cloth. 

The rail requires solidity and strength to withstand consider- 
able pressure, and may consist of strong posts, securely fastened 
in floor, with a 2x4-inch hand rail from three feet to three feet 
six inches from the floor. There should be some kind of a gate 
to guard both entrance and exit — say like a turnstile. — IVis- 
consin Election Laws, p. 71. 

11 Swearing in a Vote. — When a person who has been 
challenged insists upon his right to vote, the inspectors are 
required to put to him a " preliminary oath " in which he is 
asked to swear that he will truly answer all questions put to him 
regarding his place of residence and his qualifications as a voter. 
If he takes this oath, the inspectors must then ask him his name; 
his residence; where he lived before he entered the election dis- 
trict ; whether he is a native or a naturalized citizen, and if 
naturalized, when and where he was admitted to citizenship ; 
whether he came into the election district for the purpose of 
voting there; and how long he intends to reside in the district. 
If he refuses to answer any of these questions, his vote must be 
rejected. If he does answer them and his anwers seem to dis- 
qualify him as a voter, the inspector must point out to him the 
respect in which he seems to be disqualified. If he then still 
insists that he has a right to vote, the inspectors are required to 
administer to him the " general oath.'' This oath compels him to 
swear that he is in all respects a qualified voter; that he has not 
engaged in any form of bribery of voters; that he is not inter- 
ested in the result of any wager on the election ; and that he has 
not been convicted of any crime which would debar him from 
voting. If he refuses the oath, his vote must be rejected; but 
if he takes the oath, his ballot must be received. The inspectors 
of election are not empowered to reject the ballot of any person 
who takes the required oaths, even though they may be convinced 
that it is fraudulent ; but any person making a false oath is liable 
to arrest and severe punishment. The challenge is intended to 
prevent bribery and repeating and to confine the voting privilege 
to persons who are legally entitled to it. — Fuller, op. cil., p. loi. 



CHAPTER VII 

THE INITIATIVE, REFERENDUM, AND RECALL 

DURING recent years there has been developing a 
more or less widespread distrust of legislative 
bodies, especially state and municipal. We have seen 
how city councils have been gradually deprived of one 
important power after another until they have left 
little of their early importance. Formerly it was a 
distinction to serve as an alderman, but now a small 
percentage of the citizens of the average city can even 
name the members of their city council. The difficult 
work of city government is done by appointed officials. 
The state legislature has fared much the same; its his- 
tory has been one of steady decline since the early days 
of our national history. More and more of its pre- 
rogatives have been taken away, and it has been hedged 
about by constantly increasing constitutional limitations. 
More and more of the details of government have 
been put into the constitutions to remove them beyond 
the reach of the legislator. 

This has resulted in the decline of the character of 
men elected to the legislatures and councils. Indeed, 
the two conditions have w orked together, being at the 
same time cause and effect. Men of ability have been 

1524 
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little attracted by such positions, but have directed 
their energies toward the more remunerative field of 
developing the natural resources of the country, while 
many of the men that have devoted themselves to state 
and local politics have been of a character not to unduly 
stimulate public confidence. They have not been force- 
ful and far-sighted, but have been dominated by inter- 
ests at variance with the welfare of the general public. 
The people have seen valuable franchises voted away, 
have witnessed vast natural resources pass under the 
control of great corporations, and have seen laws 
enacted which enriched the rich and impoverished the 
poor. At the same time they have seen popular laws 
defeated, have been confronted in their efforts to secure 
child labor laws, laws limiting the hours of labor, and 
electoral reform laws, with the organized lobby of the 
great capitalistic interests, and they have found that it 
is not always possible to prevent the enactment of laws 
to which they are opposed, or to secure the passage of 
laws in which they are interested, through the ordinary 
channels of legislation. This distrust and the unrest 
that has accompanied it has led to a great movement 
to restore the reins of government to the people, and 
to make the will of the people the law of the land.^ 

This movement has worked many changes in our 
governmental structure. It has among other things 
led to many electoral reforms. The direct primary 
and the non-partisan ballot are results which it has 
brought. The direct election of United States senators, 
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and the proposed primary for the nomination of presi- 
dent may be placed at its door, while the short ballot, 
the commission form of government, the limitation of 
campaign expenses, and many other reforms, are 
directly traceable to its onward progress. But by far 
the most far-reaching and fundamental achievement 
which it has wrought, and that which may prove most 
effectual in restoring to the people an effective control 
over legislation, is the introduction of the initiative, 
referendum, and the recall. By the first, the people 
may initiate any law which they desire ; by the second, 
they have an effective veto on any enactment of the 
legislature to which they are opposed; and by the last, 
they may recall any public official who is no longer 
satisfactory. The first two are devices of direct legis- 
lation by the people, while the last is a means of elec- 
toral control over public representatives. 

Although euphony places the initiative first in the 
trio, a logical discussion should perhaps begin with the 
referendum, since it is the more common device of the 
two and less an innovation in our political system. 

I. The Referendum 

The referendum is neither as new or as novel an 
institution as it has sometimes been thought to be. Its 
use has been the development of nearly a century. 

(i) Development of the Referendum. In democ- 
racies, of course, all legislation is direct ; it is enacted 
by the popular assembly. But in representative govern- 
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ment in this country the referendum was made use of 
first in the adoption of state constitutions. The Mas- 
sachusetts constitution was submitted to a vote of the 
people in 1778, and was adopted the following year 
by a popular vote. Finally this came to be the common 
way of adopting a constitution, and only four consti- 
tutions have been adopted in any other way during 
the last fifty years. In the same way most constitu- 
tional amendments must now be submitted to the people 
for approval before going into force. 

The next step was the submission of local laws to 
the localities concerned for adoption. It early became 
the practice to submit laws changing county boundaries, 
or establishing county seats to a popular vote in the 
counties concerned. With the growth of cities, it be- 
came common to enact charters which should go into 
efifect only after being adopted by the people at a spe- 
cial election for that purpose. And it has been common 
practice to enact laws providing for local option, the 
sale of bonds, the creation of indebtedness, etc., which 
should not take ef¥ect until adopted by a popular vote 
of the locality concerned. 

From these practices it was not a great innovation 
to give the people the right to vote on whether any 
law passed by the legislature should become effective. 

(2) Method of Operation. As now in use the ref- 
frendum is of two kinds, obligatory and optional. All 
states except one require constitutional amendments to 
be submitted to a vote of the people at a general elec- 
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tion before they can go into force. That is, in the case 
of constitutional amendments the referendum is obliga- 
tory. In the same way many different kinds of laws 
are subject to the obligatory referendum. The grant- 
ing of franchises, the issuing of bonds above a certain 
amount, the changing of county boundaries or county 
seats, are subject to the obligatory referendum in many 
states. When such laws are enacted they contain pro- 
visions determining the time and manner of submis- 
sion.' The constitution usually states what enactments 
shall be subject to the obligatory referendum. 

The optional referendum, on the other hand, is put 
into operation only at the option of some public body or 
the people. Thus the legislature may enact a law and 
provide that it shall not become effective until it has 
been submitted to a referendum of the people, Sucli 
laws are frequently passed by state legislatures upon 
subjects with regard to which there are strong differ- 
ences of opinion, and it wishes to throw the responsi- 
bility of putting it in force upon the people. But the 
popular form of the referendum, and the form which 
is usually in mind when mentioned in present-day poli- 
tics, is the one which may be invoketl at the option of 
the people. Several constitutions now provide that 
any law passed by the legislature shall be subject to 
referendum if demanded by a certain percentage of 
the voters. 

This is the most important form of the referendum. 
If a law is enacted by the legislature wliich is obnoxious 
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to the people, they may petition its submission to a 
vote of the people, and if the petition is signed by the 
requisite number of electors, an election is called and 
the question of whether it shall become effective or 
not is decided at the polls. If a majority of the electors 
voting upon the proposition vote in favor of it, it be- 
comes effective; but if a majority vote against it, it 
becomes null and void, and of no binding force upon 
the people whatever, just as though it had never been 
enacted by the legislature. Thus the people are given 
an absolute veto upon the acts of their representatives.^ 
The influence of the referendum has been two-fold. 
It has not only given the people an effective control 
over legislation, but it has freed the legislature from 
the corrupting influence of the insidious lobby. Great 
corporate interests are not going to spend large sums 
of money to secure the enactment of favorable legis- 
lation when they know that by a simple petition of a 
small percentage of the electors the entire matter must 
be submitted to a popular vote, and that their efforts 
will have been useless and their money wasted. In 
Oregon a petition of only five per cent of the electors 
voting at the last general election are required to 
secure the submission of any law to a popular refer- 
endum. But on the other hand the frequent use of 
the referendum will tend to relieve the legislator of 
his sense of responsibility and to make him more care- 
less in his consideration of legislative measures. He 
will feel that his work is of less consequence since 
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Official Referendum Ballot 



If you desire to vote for any question, make a cross (X) or otUer 
mark in the square after the word "yes," underneath such question; if 
you desire to vote against any question, make a cross (X) or other mark 
In the square after the word "no," underneath such question. 



"Shall Chapter 227 of the laws of 1911, entitled 'An act extending 
the right of suffrage to women' be adopted." 



YES 



D "'D 



A BALLOT FOE A CONSTITUTIONAL AMENDMENT 
•Used in the vole on Woman SuHrage in Wisconsin election, 1012 

it is liable to be overthrown at any time, and this in 
turn will tend to further discourage men of ability 
from seeking service in our legislative bodies. The 
referendum is an invaluable institution for placing an 
effective check upon ill-conceived or vicious legislation, 
and when used witli moderation will prove a great 
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benefit; but when used to excess, like all good things, 
it will clog the wheels of good government and may 
discredit its own usefulness.® 

The referendum may apply to local as well as state 
legislation. City ordinances, the action of county 
boards, and other local bodies may and ar° in several 
states subect to the optional referendum. What are 
known as advisory referendums are also provided in 
some states. These are merely for finding the attitude 
of the general public upon some public question, and 
may or may not be followed by the legislative body. 
Questions upon which legislation is contemplated are 
frequently submitted to an advisory referendum merely 
as a feeler. 

II. The Initiative 

The initiative as an instrument of direct legislation 
is of recent growth. Although in questions of con- 
stitutional amendment the sole power of initiation was 
given to the people in a few states at an early period, 
and the practice of instructing legislative representa- 
tives was followed in early times, no direct develop- 
ment can be .seen between those practices and the 
initiative as it is used at the present time. It was not 
until South Dakota and Oregon devised their systems 
of direct legislation that the initiative became popular, 
or took upon itself its present form. 

(i) Theory of the Initiative. The theory of the 
initiative is but an advance step in the development 
of the referendum. If the people should be given the 
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means of defeating legislation which they dislike, why 
is it not equally essential that they should be given the 
means of securing the enactment of legislation which 
they desire. It is frequently easier to secure the 
defeat of obnoxious bills through the ordinary channels 
of legislative procedure than to secure the enactment 
of desirable ones. The machineiy of the referendum 
suggested its use for accomplishing this more difficult 
task. By means of the initiative the people can them- 
selves enact any legislation which they desire. 

The desired law is framed by those interested in its 
enactment in the form in which they wish it enacted.* 
Petitions for the calling of an election at which the 
question of its enactment may be submitted are cir- 
culated, and if the petitions are signed by the requisite 
number of electors the election is called, and the ques- 
tion of its adoption left to the determination of the 
people voting upon it. If a majority of those voting 
vote in favor of it, it becomes a law and of the same 
binding force as though passed by the legislature; il 
a majority vote against it, it is defeated and becomes 
a dead letter. 

As a rule, laws enacted through the initiative cannot 
be repealed by the legislature within a period of years, 
but of course they may be repealed by the people at 
any time in the same way in which they were enacted. 

An objection which is frequently raised to the 
initiative is that it offers a means by which those with 
hobbies may secure tlie enactment of their pet schemes 
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into law. Another is that laws written by laymen and 
submitted to the people through the initiative, without 
the consideration and discussion which accompanies 
the passage of a bill in the legislature, arc apt to be 
loosely drawn, defective, and out of harmony with the 
general legislation of the state. 

To overcome this last objection, some states have 
provided that before the bill can be submitted under 
the initiative, it must be presented to the legislature. 
The legislature may pass it as presented or may amend 
it and then enact it. If satisfactory no further action 
is necessary, but if not satisfactory, the original bill 
may then be submitted under the initiative and if 
adopted becomes a law, replacing the law enacted by 
the legislature. This process reduces the number of 
initiative elections held, and in many cases undoubtedly 
improves the nature of the laws enacted. 

The great danger in connection with both the initia- 
ti\'e and referendum is that they may be invoked too 
frequently. The electorate may decide questions of 
policy; it can determine whether legislation of a cer- 
tain kind is desirable; but it is scarcely qualified to 
determine the exact form which the laws shall take — 
that is a task for the technical lawmaker. Questions 
of this latter kind cannot be decided by yes or no; 
a law may be good in all respects but one, and in that 
respect may contain a provision which vitiates the 
whole, yet the voter must vote for it as it is or reject 
it altogether. 
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As a whole, the experience of all states that have 
adopted the initiative and referendum justifies their 
retention. The votes cast have been comparatively 
large, and comparatively few mistakes have been made. 
Although thirty-two propositions were submitted to 
the voters of Oregon during the year 19 lo, twenty- 
three of them were defeated, and most people, accord- 
ing to Professor Haynes, admit that the people voted 
wisely. The advocates of direct legislation do not 
expect that the people will be legislating all the time. 
There is a limit to the time that the average citizen 
can give to the study of public questions, and there is 
a limit to the number of propositions upon which he 
can vote intelligently at one time. The initiative, 
referendum, and the recall are safety valves, emergency 
measures, intended to be used sparingly and only as 
measures of last resort.^ 

III. The Recall 

Like the referendum, the principle of the recall is 
as old as our national existence, but it has been little 
used, in its present form not until the last decade. 
It will be recalled that in the discussion of the Articles 
of Confederation mention was made of the fact that 
the members of congress could be recalled at any time 
by the state legislature, as a means of keeping them 
representative of the wishes of the state. This was 
a recall by the legislature, not a popular recall by 
the electorate. The poptilar recall existed for many 
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years in some cantons of Switzerland, but it was not 
introduced into this country until 1903, when pro- 
vision was made for it in the city charter of Los 
Angeles. Since that time, however, it has spread 
very rapidly. Nearly all of the two hundred cities 
that have adopted the commission form of government 
may exercise it, while provisions for the recall of all 
elective officers are found in the constitutions of an 
increasing number of states. 

(i) Principle of the Recall.. The recall is not an 
instrument of direct legislation, but an instrument of 
administration. In business pursuits an employee is 
retained no longer than his services are satisfactory. 
Why should not the same practice apply to public busi- 
ness? If an elective official no longer represents the 
constituency that elected him, why should he not be 
unelected by that constituency? Or if an elective offi- 
cial proves false to his trust, neghgent of his duty, or 
unsuited to his post, why should he not be recalled and 
another elected in his place? It is on this principle 
that the recall is based. 

(2) Mode of Operation. The recall is always in- 
voked by a petition stating the reasons why the officer 
should be recalled, and asking that an election be called 
for that purpose. The petition must be signed by a 
certain percentage of the electors, and is usually checked 
to see that all signatures are of qualified voters. If 
there are more than one candidate to succeed the official 
sought to be recalled, a primary is held to nominate 
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just one. At the recall election the voters vote for 
one or the other. If the official sought to be recalled 
receives the majority of the votes cast he is vindicated 
and retains his office; but if his opponent receives a 
majority of the votes he is recalled, and his opponent 
becomes his successor. Thus the official is recalled 
and his successor is elected at the same time. 

The recall in most cases is used only against elective 
officials and not against appointi\'e officials, the theory 
being that the appointing officer should be held respon- 
sible for the character of his appointments. Further- 
more, the recall should be used, as a rule, only against 
representative officers. Within the last few years a 
movement has been started for the recall of judges." 
The increasing activity of the courts in declaring laws 
unconstitutional, and the feeling that they are xhe pro- 
tectors of special interests against public interests has 
added greatly to its momentum. President Taft vetoed 
the first Arizona statehood bill because it provided for 
the recall of judges. The only state to provide for 
the recall of judges so far is California. 

The advantages of the recall are obvious in some 
cases. It affords a means of keeping representatives 
of the people responsive to their constituents. It affords 
a means of getting rid of undesirable public otTicials, 
and it serves as a club over the head of the public 
officers to keep them vigilant in the interests of the 
public. But it also contains elements of danger. It 
can be used hv the undesirable elements of the com- 
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munity to recall efficient officials and officers who are 
doing their duty faithfully. It also serves as a means 
for the minority party to menace and annoy the party 
in power. It should be safeguarded by a fairly high 
percentage requirement for the signers to the petition. 
Since its introduction the recall has been used several 
times, notably in Los Angeles and Seattle. Recall 
elections have been held in a large number of instances 
in other cities, but in few cases have the officials been 
recalled, the elections being called in many instances 
by a disgruntled faction. Where there has been good 
reasons for the recall, it has usually succeeded. It 
is undoubtedly an effective way of getting rid of unde- 
sirable public servants, and if used with moderation 
should tend to centralize responsibility and pave the 
way for longer tenure in office. 



u 



SUPPLEMENTARY READING 

CHAPTER VII 

The Initiative, Referendum, and Recall 

^ Reasons for the Movement. — There has been no more 
striking phenomenon in the development of American political 
institutions during the last ten years than the rise to prominence 
in public discussion, and consequently to recognition upon the 
statute-book, of those so-termed newer weapons of democracy — 
the initiative, referendum and recall. By the initiative is meant 
the right of a stated percentage of the voters, in any state or 
municipality, to propose both constitutional and ordinary laws, 
and to require that, if these be not enacted forthwith by the state 
or municipal legislature, they shall be submitted for ratification 
to the whole body of voters. By the referendum is meant the 
right of a stated percentage of the voters to demand that measures 
passed by the ordinary lawmaking bodies of the state or munici- 
pality shall be submitted to the whole body of voters for accept- 
ance or rejection. By the rcealt is meant the right of the electors 
in any state or municipality to end by an adverse vote the term 
of any elective officer before the expiration of the period for 
which he was elected. However opinions may differ concerning 
the inherent merits and defects of these agencies of popular gov- 
ernment, or concerning their compatibility with a sound repre- 
sentative system, it is at all events not to be denied that they have 
gained, during recent years, a remarkable hold upon the confi- 
dence of a large and apparently growing portion of the .American 
■electorate. 

For this growth in popularity a twofold reason may be assigned. 
On the one hand it is a logical by-product of a declining popular 
trust in the judgment and integrity of elective legislators. The 

1538 




THE CUSTOM HOUSE, NEW YORK 
Where much of the Foreign business of the United States is handled 



GOVERNMENTAL AGENCIES 1541 

calibre of the representative body, whether in state or city, is 
not what it used to be, and of this deterioration pubUc opinion 
has taken due cognizance. Whatever the reasons therefor, and 
they are probably too complex to warrant easy generalization, the 
symptoms of legislative degeneracy have grown too plain to be 
disregarded. Resort has accordingly been had to the most super- 
ficial of prudential measures, which is to take away from the 
wicked and slothful servant even that which he hath. For malad- 
ministration in a democracy the electorate never regards itself 
to blame; the demos postulates its own infallibility. Hence it has 
sought to remedy the evils which seem to result from an unsatis- 
factory representative personnel, not by the adoption of measures 
designed to secure an improved grade of officeholders, but by 
reducing the final powers which the officeholders may exercise. 
In other words, the growth in popularity of direct legislation 
evinces a public disposition to revoke the trust rather than to 
change the trustees. 

In the second place, the representatives of the people have 
themselves shown readiness to aid the movement. American leg- 
islative bodies do their work under serious handicaps arising from 
the lack of efficient leadership and from the division of power 
and responsibility which is inherent in the system under which 
they are expected to perform their functions. Thoughtful men, 
alike in the state legislatures and in the large city councils of 
most American cities, have come to realize that efficient legisla- 
tion requires both leadership and the centralization of responsi- 
bility; American legislative bodies have possessed neither. In the 
absence of these features, sinister influences come into full play 
upon the floors of legislative chambers. Representatives find that 
they can take sides on many questions of policy only by placing 
themselves in such position that they are bound to antagonize 
some powerful organized interest, no matter which side they 
may take, so that to turn the whole matter over to the issue of a 
popular referendum, constitutes for them the line of least resist- 
ance. The referendum in particular has thus become the Torres 
Vedras of the legislator whose first care is for his own poHtical 
future. The practice of passing bills to enactment " with the 
referendum attached," has become common in many states dur- 
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ing recent years, and measures for which the legislature is not 
ready to take full responsibility are being more and more readily 
turned over to the electorate for acceptance or rejection. At first 
an exceptional procedure, this practice has shown a tendency to 
seek recognition as a normal method of lawmaking; the legis- 
latures have taught the voters to expect that they shall be freely 
called upon, not only to select representatives, but to give a 
direct decision upon issues of policy. Hence appear the two out- 
standing reasons for the recent development of direct legislation 
in American state and municipal government. A declining public 
confidence in the efficiency and integrity of legislators, and a 
readiness on the part of representatives to place upon the shoulders 
of the voters a responsibility which ought properly to remain 
upon their own; these two tendencies have combined to give 
direct legislation its growing vogue. — William B. Munro, " The 
Initiative, Referendum, and Recall," p. i. 

2 The Referendum and Judicial Deci'sions. — As ordinarily 

understood the Referendum applies only to acts of the legislative 
body. Inasmuch, however, as judges in the United States exer- 
cise the prerogative of declaring legislative acts unconstitutional 
or of interpreting them to mean something less or something else 
than they were generally supposed to mean, it has been suggested 
that certain judicial decisions be subjected to the Referendum. 
This might take the form of a general optional Referendum on 
all decisions relating to statutory law or it might be an optional 
or an obligatory Referendum on all decisions declaring statutes 
void as being unconstitutional. It would naturally be limited to 
the decision of the court of last resort in the particular case or to 
the decision of the highest court in the political subdivision 
directly concerned. In so far as the Referendum was limited to 
judicial decisions setting aside statutes, it would be within its 
natural scope as a check upon legislative action; for the unmak- 
ing of a statute is legislation as clearly as the making of it. It 
would seem to be an especially appropriate procedure to appeal 
to the people as final arbiter in these cases of conflict between 
two branches of the governmenl. As I have already said else- 
where in this book, there arc strong reasons for not depriving the 
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American judiciary of its peculiar jurisdiction over the constitu- 
tionality of statutes, and with the Initiative available for the 
amendment of the constitution in the light of new judicial inter- 
pretations, it cannot be said that the Referendum on judicial 
decisions is strictly necessary. Yet its regular use as a means of 
finally settling a disputed interpretation between the legislature 
and the judiciary would furnish a more direct and less cumber- 
some method of enforcing the people's will than would be availa- 
ble under the Initiative. At the same time the people would still 
be able to go to the judiciary as a ready protector against the 
usurpations of the legislature. In fact, the courts would merely 
have power to suspend the operation of a statute pending an 
appeal to the electors. A judicial decision would have the same 
effect as the filing of a Referendum petition against a law, except 
that the decision need not be made within a specified time or 
before the statute went into effect. In this way the procedure 
would not be so much a Referendum on the court's decision as a 
judicial mode of applying the Referendum to legislative enact- 
ments. In other words, the courts would then have a suspensory 
veto or repeal of statutes instead of the absolute veto or repeal 
now vested in them. Who can rightfully speak of this suggestion 
of Mr. Roosevelt's with derision, as if it were the product of a 
disordered imagination? There is nothing about it that is con- 
trary to the genius of American institutions, and it offers a possi- 
ble remedy for a political condition that has become acute. A 
recent investigation shows that during the seven years from igo2 
to 1908, inclusive, no less than 468 different statutes were declared 
unconstitutional by the highest courts in the several states of the 
Union. Such a condition of affairs cannot be ignored. If the 
Referendum is to be applicable to all legislation, it should lie 
against these judicial decisions. " If the courts have the final say- 
so on all legislative acts," says Mr. Roosevelt, " and if no appeal 
can lie from them to the people, then they are the irresponsible 
masters of the people." Again he says, " The power to interpret 
is the power to establish ; and if the people are not to be allowed 
finally to interpret the fundamental law, ours is not a popular 
government." 

If, however, all decisions affecting statutory law, involving 
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mere secondary interpretation as well as repudiation, were to be 
made subject to the Referendum, confusion would be likely to 
result. The Initiative and the Recall are more appropriate reme- 
dies than the Referendum, for the misuse of purely executive, 
administrative, or judicial powers. — Delos F. Wilcox, "Govern- 
ment by All the People," p. 164. 

3 Experience in Oregon. — But does, this "new birth of 
democracy " promise permanence of the good and progress toward 
the better? It must be confessed that the election just past has 
given its notes of warning. In the first place, the ballot was a 
preposterous thing. " It's like voting a bed-quilt " was the com- 
ment of one of the policemen at the polls. Experience will cer- 
tainly prove that the " short ballot " movement and the " people's 
rule " movement must go together. The voter's task must be 
made reasonable. Not even the allowing of two months for the 
conning of a campaign book can make it reasonable to expect 
that the voters, at a single election, will choose with discrimina- 
tion forty-five officers from a list of 131 candidates and then vote 
with intelligence upon thirty-two measures of every variety and 
grade of importance. It is generally conceded that a considerable 
proportion of the measures were absurdly unsuited to be voted 
upon by the people of the entire state. This was certainly the 
case with the eight county bills ; the three normal-school bills 
probably belong in the same class ; and at least two other meas- 
ures were of little general interest. The men who have had most 
influence in introducing " people's rule " in Oregon are not blind 
to this defect. In the first draft of the measure for reconstituting 
the legislative power there was a provision that the number of 
direct legislation measures to be voted on at any one election 
should be limited to twelve, and this clause was strongly supported 
by argument from theory and from Oregon experience. It was 
found, however, that this proposed limitation upon the voter's 
power was unpopular, and it was accordingly thought best to cut 
it out lest it should imperil the entire measure. The Oregon 
voter has found that he can make laws, and he is little impressed 
by the argument that he would do this work bettor if he attempted 
less of it at one time. 
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On the whole, considering the immense complexity of the task 
which was set before them, it must be acknowledged that the 
Oregon voters stood the test remarkably well. They detected and 
repelled covert attacks upon their own power; they rejected 
measures so radical as to arouse doubts ; they gave their approval 
of laws which, in the main, are consistent and develop the system 
already adopted.— G<?o)-(7^ H. Haynes, quoted in Munro; "The 
Initiative, Referendum, and Recall." pp. 274, zyy. 

*Laws Drafted by Friends. — Bills introduced in the leg- 
islature are frequently the handiwork of outside parties, either 
persons having a pecuniary interest in the proposed legislation, 
or persons engaged in other branches of the government service 
or persons or organizations taking special interest in public 
affairs from patriotic motives. Whatever may be the actual 
origin of legislative bills, they are subject to amendment in com- 
mittee either by the legislators on their own motion or at the 
solicitation of outside parties. This power of amendment some- 
times makes a bad bill good, and sometimes makes a good bill 
better, but often it makes a good bill weak and ineffective. When 
special interests seek legislation for their own benefit, it is a fine 
thing to have their bills scrutinized with a sharp eye and worked 
over for the protection of the public interests. When legislation 
is proposed in awkward and incoherent forms, it is well to have 
legislative committees whip the measures into shape before enact- 
ing them. But when progressive legislation in the general interest 
is sought, the opportunity for amendment in the course of legisla- 
tive procedure is often abused by hostile members who dare not 
openly oppose the measure. It is the despair of reform to see its 
measures fall into the hands of the legislative surgeons who pro- 
ceed to emasculate them, pull their teeth, or reduce them to inepti- 
tude in some other way. 

One of the great advantages claimed for the Initiative is that 
it would provide a method by which new legislation could be 
drafted by its friends and submitted to a vote without amend- 
ment. Direct primary measures intended as a cure for machine 
politics would not then be worked over in the process of enact- 
ment until they become instruments for the perpetuation of 
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bossism. Indeterminate franchises meant to perpetuate the public 
control of the streets would not then be perverted into perpetual 
privileges for unregulated spoliation. Grants of authority to 
municipalities to engage in public services would not be made 
ineffectual by the imposition of impossible financial conditions. 
The men who want a measure to succeed could have the framing 
of it. Those who want it to fail would be restricted to voting 
against it at the polls. In this way issues would be simplified and 
reforms could be secured promptly. The political struggle to 
secure them would more often be clear-cut and brief. The intol- 
erable nuisance of having to fight year after year to secure a par- 
ticular reform inch by inch only to find when it is finally secured 
in full measure that other abuses have been growing up un- 
heeded, would no longer be so common an experience. Instead 
of having to devote our energies to a persistent, almost super- 
human effort to accomplish one little thing, we could deal with 
each problem effectively as it presents itself and keep the docket 
clear instead of having it perpetually cluttered up with things 
needing attention but not getting it. 

Work, to be most effective, must always be done with the heart 
as well as the hand. The Initiative would make it possible for the 
heart and the hand to work together. — Wilcox, op. cit., p. 112. 

.5 Effect of Direct Legislation. — My expectation is that its 
effect will be as follows: This institution will assist the people, 
the body of the electorate, in the development of its political con- 
sciousness; the consciousness of power which it brings will assist 
in that direction. Second, it will make the body of the electorate 
more familiar with legislative problems and more interested. In 
Athenian democracy, every citizen was supposed to take part in 
all the functions of government, to judge, administer, elect. That 
is no longer possible, but nothing will so train the electorate to 
see the difficulties and problems of legislation, and to form an 
intelligent judgment about them, as having to solve those prob- 
lems itself at times. Moreover, it will increase the interest of 
the people in the legislatures, as being organs which are constantly 
engaged with dealing with these important matters ; and finally it 
will serve to incro.isc the sense of responsibility of these bodies. 
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The proposed law of Wisconsin is based on the idea that the 
initiative and referendum is to be an agency for assisting the 
legislature, but in no way making it superfluous. Accordingly any 
measure that is introduced into the legislature, whether passed or 
rejected, but only such measures, may be referred to the electorate. 
Thus every bill that goes before the people must have had the 
benefit of being discussed there and acted upon, whether favora- 
bly or unfavorably. In this way it is intended to protect the im- 
portance of the legislature, and even to increase it by centering 
there the public interest. If in this connection we consider the 
growth in importance of state governments, we see how an oppor- 
tunity is given for a governor, if he is a constructive statesman, 
to have his measures introduced in the legislature, to have it 
known that they go with the endorsement of his political judg- 
ment, and if they are defeated in that body to have them called 
out and referred to the public. 

It is not believed that the people will be constantly legislating. 
That is where most of the opponents of the system argue wrong- 
ly, one might almost say deceitfully. The recall is a power to be 
used only very rarely, and the referendum is, perhaps, best under- 
stood as giving the electorate the right and power to make itself 
felt at any time without revolutionary action. We are living at 
the present time in a period of almost revolutionary energy, but 
that will pass away. These energies are not permanent; it is 
necessary to count upon the steady interest of the public in poli- 
tics, but of that we cannot expect too much. Our constitutional 
machinery ought to be so adjusted that the force of public opinion 
would be sufficient to start, stop or control it. There ought to be 
means by which the public can obtain a specific law which it 
demands and which is blocked by our state legislatures. 

The initiative and referendum will introduce clearness ana logi- 
cal sequence into our political action, and center the public inter- 
est on legislative problems, but will not mean that every matter 
of legislation will be laid before the electorate to the wearying 
of political energies. The Wisconsin legislation is an experiment, 
but one which bases itself upon the premise that the legislatures 
are performing a function that cannot be fulfilled by mere voting, 
and that this function must be strengthened, elevated, and puri- 
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fied, but not extinguished or passed over to a body which cannot 
deliberate as a legislative body can. It is thus that I consider 
the initiative and referendum to be a reform in true harmony 
with the great movement which is passing over our nation at the 
present time. — Paul S. Reinsch, " The Initiative and Referendum," 
in Proceedings of the Academy of Political Science, 'Vol. Ill, 
No. 2, pp. 158, 160. 

' The Recall of Judges. — If in any given state the system 
of an elective or an appointive judiciary without a recall has 
proved in actual practice to work badly (as it certainly proved to 
work badly in California), then practical reformers who are 
working for the betterment of popular conditions are quite right 
in trying to substitute for it some other system. The all-important 
thing is the spirit in which the system is administered. If in any 
State the adoption of the recall was found to mean the subjec- 
tion of the judge to the whim of the mob, then it would become 
the imperative duty of every good citizen, without regard to 
previous prejudices, to work for the alteration of the system. If, 
on the other hand, in any State the judiciary yields to improper 
influence on the part of special interests, or if the judges even, 
although honest men, show themselves so narrow-minded and so 
utterly out of sympathy with the industrial and social needs 
brought about by changed conditions that they seek to fetter the 
movement for progress and betterment, then the people are not 
to be excused if, in a servile spirit, they submit to such domina- 
tion, and fail to take any measures necessary to secure their right 
to go forward along the path of economic and social justice and 
fair dealing. If our people are really fit for self-government, 
then they will insist upon governing themselves. In all matters 
affecting the Nation as a whole this power of self-governing 
should reside in the majority of the Nation as a whole; and upon 
this doctrine no one has insisted more strongly than I have in- 
sisted, for in such case " popular rights " becomes a meaningless 
phrase save as it is translated into National rights. — Theodore 
Roosevelt, quoted in Beard aud Shults, " Documents on the 
Initiative, Rcfcrcndnin. and Recall," />. 66. 

This provision of the Arizona Constitution (The Recall of 
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Judges), in its application to county and State judges, seems to 
me so pernicious in its effect, so destructive of independence in 
the judiciary, so likely to subject the rights of the individual to 
the possible tyranny of a popular majority, and therefore to be so 
injurious to the cause of free government, that I must disapprove 
a Constitution containing it. 

But the judicial branch of the government is not representative 
of a majority of the people in any such sense, even if the mode 
of selecting judges is by popular election. In a proper sense, 
judges are servants of the people; that is, they are doing work 
which must be done for the government, and in the interest of all 
the people, but it is not work in the doing of which they are to 
follow the will of the majority, except as that is embodied in 
statutes lawfully enacted according to constitutional limitations. 
They are not popular representatives. On the contrary, to fill 
their office properly, they must be independent. They must decide 
every question which comes before them according to law and 
justice. 

What I have said has been to little purpose if it has not shown 
that judges to fulfill their functions properly in our popular gov- 
ernment must be more independent than in any other form of 
government, and that need of independence is greatest where the 
individual is one litigant, and the State, guided by the successful 
and governing majority, is the other. In order to maintain the 
rights of the minority and the individual and to preserve our con- 
stitutional balance we must have judges with courage to decide 
against the majority when justice and law require. — Ex-President 
Tuff in veto message on the Arizona Constitution, quoted in 
Beard and Shultz, op. cit., p. 250. 



CHAPTER VIII 
REFORMS AND REFORM AGENCIES 

FROM the brief and summary discussion of the 
complex organization of our great American sys- 
tem of government which the limited space of these 
volumes has permitted, it must be apparent that every 
government is a great human machine. It does not 
consist merely of the plan of organization, the consti- 
tution, the laws, and statutes, or of the public officials 
who are selected to operate it, but of all of these, and 
more. It embraces all of the political machinery inside 
and outside of the government proper, the political 
parties, political practices, and the political organiza- 
tions of all kinds. And it embraces even still more; 
it embraces the semi-political and semi-scientific organ- 
izations, and the private citzenship organizations which 
are working toward the improvement not only of our 
governmental system and the character of the officials 
selected to administer it, but which are working to 
improve living conditions, to reduce human suffering, 
to increase human pleasure and to uplift mankind. .\ 
thorougli understanding of our system cannot be 
reached without some knowledge of these. 

There arc many organizations and institutions that 
1550 
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influence legislation outside of political parties. There 
are semi-governmental institutions which have for their 
purpose the improvement of statute law and of our 
governmental organization; there are semi-public and 
semi-private associations which direct their activities 
toward the improvement of our administrative system ; 
and finally, there are private organizations that exert 
a tremendous influence on government. A few of 
these should be mentioned before closing our discussion 
of practical politics. 

( I ) The Legislative Reference Department. An 
institution which is exerting a greater influence than 
any other upon the character of our statute law and 
our administrative system is the legislative reference 
department. These departments are departments of 
information for the members of the legislature. With 
the growing complexity of our social and economic 
conditions, the difficulty of enacting effective and 
wholesome laws has become more difficult. In the 
early days few laws were required. The activities of 
the state were not then concerned with the regulation 
of economic interests; these were taken care of by the 
natural laws of free competition. But with the growth 
of monopolies and trusts the task of the legislator has 
been made immeasurably more difficult. He must 
frame laws to regulate these great interests and to 
protect the interests of the people; he must frame laws 
that fit into our constitutional system, that do not 
infringe the rights of property or contract, and that 
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harmonize with the social, economic, and political con- 
ditions under which they must work. 

Back of the judiciary, on the other hand, there has 
developed a great body of jurisprudence to guide the 
court. In passing upon the constitutionality of a law 
the judge has this great storehouse of knowledge to 
draw upon. In addition, he is assisted by the briefs 
of the trial lawyers on both sides, by the arguments 
of the attorneys, and all phases of the case are brought 
out before he is called upon to render his decision. 
Thus all the information has been on the side of the 
courts. The legislator has worked alone, or with those 
who have had personal interests to serve. The farmer 
legislature has been given the task of drawing laws 
against which are sure to be arrayed the brains of the 
legal profession and the wealth of the capitalistic class 
in an effort to break them down. 

The legislative reference department is created to 
place back of the legislator the information and data 
necessary to assist him in the enactment of these laws. 
It aims to place him upon a par with the judiciary 
in so far as ready knowledge is concerned. It collects 
the laws of all the states, studies the practice of legis- 
lative procedure, examines the decisions of the courts, 
and employs expert draftsmen to assist the legislator 
in putting his bills in proper legal form. When the 
farmer or groceryman who has been elected to the 
legislature, and who is absolutely ignorant of the 
process of lawmaking, wishes a bill prepared upon a 
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certain subject, he can go to the legislative reference 
department, find whether any such law has ever been 
enacted, and if so, where, what were its provisions, 
how it worked, and whether it stood the test of the 
courts. He can discuss the various phases of the bill 
with the legal advisors of the department employed for 
that purpose, may leave his instructions with regard 
to the provisions which he wishes incorporated in his 
bill, and the legislative reference department prepares 
the bill for him, and he introduces a bill that is prop- 
erly drawn, that contains no unconstitutional provi- 
sions, and that has no joker inserted by some supposed 
friend in the interest of some private corporation. 

The first department of this kind was established 
by the Wisconsin legislature some ten years ago, and 
under the direction of Dr. Charles McCarthy, has been 
a pioneer in this movement to improve the character 
of statute law.-^ Within this period two-thirds of the 
states of the union have followed Wisconsin's example 
and established departments of this kind. In Wis- 
consin and several other states they have been made 
separate departments, but in others they have been 
developed in connection with the state law libraries. 
The work of these departments is having a tremendous 
influence upon the staute law of the country. 

(2) The Municipal Reference Bureau. What the 
legislative reference department does for the state leg- 
islature, the municipal reference bureau does for the 
city official. It serves as a clearing house for municipal 
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information and experience. It collects information 
and data upon all the problems with which the city 
official is confronted. It gathers city ordinances and 
city reports from the various cities of the country, 
collects articles upon various phases of municipal activ- 
ity, and supplies this information to the officials of 
the city or to citizens who can use it to advantage. 

One of the first departments of this kind was the 
Municipal Reference Department of the city of Balti- 
more, of which Dr. Horace E. Flack is in charge. 
Milwaukee, Kansas City, and several other cities soon 
followed, and now a large number of these departments 
have been established in the larger cities of the country. 
They serve to familiarize the city official with the 
activities of other cities, to avoid the mistakes other 
cities have made, and to reduce to a science the admin- 
istration of city government. 

But individual departments of this kind are only 
possible in large cities because of the expense. In 
1909, therefore, the Extension Division of the Uni- 
versity of Wisconsin established a Municipal Reference 
Bureau to serve all the cities of the state.^ Since that 
time several universities throughout the various states 
have established such bureaus. These bureaus collect 
information on municipal subjects for all the cities 
of the state. They make special reports to cities on 
various phases of municipal administration and the 
problems of cities. They also serve as mediums for 
correlating the various agencies of the state and placing 



GOVERNMENTAL AGENCIES 1555 

them all at the disposal of the city officials and citizens 
of the state; they connect the city official with the 
experts who are employed in the various departments 
of the state administration. When requests for advice 
come in, that information is secured from the depart- 
ment best equipped to give it, the engineering depart- 
ment of the university, the railroad or public utility 
commission, the tax commission, the state board of 
health, or the department which is specializing in that 
line. In this way the city official is given the benefit 
of the best knowledge and skill in the employ of the 
state and the state is made to more fully realize its 
proper function — to serve the people of the state. 

(3) The Voters' League. The reference depart- 
ments are institutions intended to assist the public offi- 
cial in the scientific and economic discharge of his 
functions. They are established by public authorities 
— created by the legislature or established by the city 
council — and are, therefore, official agencies. Another 
agency that has been working along another line is the 
voters' league. The voters' league is a citizens' organ- 
ization and has devoted its energies toward the choice 
of the right kind of men to be elected to public office. 
They have sought to improve government by improving 
the personnel rather than assisting the official after 
he is elected — they have left that to other organiza- 
tions. Their method has been to eliminate the unde- 
sirable candidates, and to elect the desirable candidates. 
As fast as candidates announce themselves for office 

14 
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the league investigates their records. It endeavors to 
ascertain if they are honest and upright, of good char- 
acter, able, and not tied up with interests which will 
prevent them from giving good public service. If its 
investigation shows them to be desirable, it endorses 
their candidacy; but if the investigation shows them 
to be undesirable, the facts are presented to the mem- 
bers of the league, frequently published, and they are 
advised not to vote for such candidates. 

One of the most notable and most successful of such 
organizations was the Chicago Voters' League,* which 
was organized in 1896 at a time when the city council 
contained within its membership over fifty councilmen 
organized for the purpose of public plunder. After 
five or six campaigns devoted to the investigation and 
exposure of undesirable candidates, it purged the city 
council of grafters, and secured the election of men in 
whom the public had confidence. Chicago is the only 
large city that has succeeded in improving its govern- 
ment without reorganizing its organization ; it im- 
proved and raised the standard of the personnel. And 
the chief agency in this reform was the \'^oters' League. 
Such organizations can exert a tremendous influence 
upon the character of any government. 

(4) The League of American Municipalities. An- 
other type of organization that is undoubtedly exerting 
an influence on tlic efficiency of government is the 
organization of public officials. The officials of various 
states and cities have organized themselves into organ- 
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izations for the discussion of their particular problems. 
We have already had occasion to mention the Confer- 
ence of Governors which was called by President 
Roosevelt in 1908, and which has held annual sessions 
ever since for the discussion of problems which con- 
front state executives. In the same way other officers 
have their organizations — the tax commissioners, 
the fire wardens, the civil service commissioners, etc. 
Undoubtedly one of the most important organiza- 
tions of this kind is the League of American Munici- 
pahties.-* This is composed of the city officials of 
the various cities of the country. An annual convention 
is held, and delegates from a large number of cities 
attend. Cities become members of the league by paying 
annual dues and sending delegates to the annual con- 
vention. The convention meets in one city one year 
and in another city the next year. The papers and 
proceedings of the convention are published and form 
a very valuable collection of material on the problems 
of city government. Being composed of city officials, 
the problems are discussed from the point of view 
of the man who is grappling first hand with these 
problems, and the chief value of the convention lies 
in the fact that the officials find how administration is 
carried on in the various cities. It serves as a clearing 
house for municipal experience in practical administra- 
tion. The league also publishes an official journal and 
has done some work along the line of maintaining a 
central information department. 
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(5) State Leagues. Similar leagues have been or- 
ganized in various states. One of the oldest and most 
successful is the League of California Municipalities, 
which was organized in 1898 and contains over one 
hundred and fifty cities in its membership list.^ An- 
other is the League of Wisconsin Municipalities, which 
was organized in the same year and also has a very 
large membership. Michigan, Indiana, Iowa, Kansas, 
Oregon, W^ashington, and several other states have 
similar organizations. Their object is to bring together 
the various city officials of the state into one organiza- 
tion where the problems daily confronting them can 
be discussed and municipal experience exchanged. An 
annual convention is held, and usually other activities 
are engaged in during the year. Several have official 
publications. 

The League of California Municipalities publishes a 
monthly magazine which is sent to all the members 
of the league each month. The Wisconsin league pub- 
lishes a more pretentious magazine. The Municipality, 
which is issued bi-monthly. Those leagues which do 
not publish a regular periodical publish the proceedings 
of their convention in a separate volume. These 
leagues also sometimes maintain reference departments 
or information bureaus, and frequently conduct munici- 
pal exhibitions in connection with their con\-entions. 
at which all kinds of municipal machines and appli- 
ances are displayed, together with various supplies 
and materials. 
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(6) The National Municipal League. In addition 
to the leagues of officials, there are various citizens' 
leagues devoted to the study of governmental problems 
and the improvement of governmental organization. 
The National Municipal League is an illustration of 
this type of organization.'^ It is made up of members 
from all over the country who are interested in munici- 
pal betterment. An annual membership fee of five 
dollars per year, which entitles the holder to all the 
publications of the league, is charged. It was organ- 
ized in 1894, when the first so-called Conference for 
Good City Government was held in Philadelphia. 
Annual conferences or conventions have been held in 
various cities since. Until 191 2 the proceedings of 
these conferences were published in a separate volume, 
a collection of very valuable' material on city govern- 
ment; but in that year the league began the publication 
of the National Municipal Review, a quarterly devoted 
to the discussion of municipal questions, and the pub- 
lication of the papers read before the conferences. 

Within the last two years the league has also begun 
the publication of a series of volumes on various 
municipal subjects. Volumes have already appeared 
on commission government ; the initiative, referendum, 
and recall; the regulation of public utilities; and the 
social center; and future volumes will be devoted to 
municipal home rule, and similar subjects. Some of 
the committees of the league have done some very valu- 
able constructive work on different municipal problems. 
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The best known of these are the reports of the com- 
mittee on the municipal program, on uniform municipal 
accounts, and on instruction in municipal government. 

(7) The Woman's Municipal League. Leagues with 
similar purposes have been organized in individual 
cities. The Civic League of St. Louis, the Detroit 
Municipal League, the Woman's Municipal League of 
New York City, and the municipal leagues of other 
cities are examples. Li most cases these perform the 
work of both voters' leagues and of municipal im- 
provement associations. Their aim is to improve city 
government, lower taxation, and make the city service 
more efficient. They frequently make extensive inves- 
tigations of specific subjects, such as smoke abatement, 
sewage purification, and the oiling of streets; and their 
reports upon these subjects contribute frequently the 
information upon which city councils take action. Such 
organizations usually back up their reports with aggres- 
sive work to secure their adoption and consummation. 
Many have legislative committees to secure necessary 
legislation from the legislature. 

Leagues of this character are not confined to men. 
but many cities have women's municipal leagues. The 
Woman's Municipal League of New York City is one 
of the largest and most successful; it has a membership 
of between 1,500 and 2,000 members. It investigates 
all branches of the municipal service, and especially 
those affecting the home. Its committees on dance 
halls, moving picture theaters, drinking fountains, the 
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collection of garbage, housing, and streets have done 
very effective workJ 

In the state of Wisconsin the woman's clubs of the 
\arious cities of the state have formed a federation 
and hold an annual convention. 

(8) The enumeration of other organizations which 
are organized for the purpose of improving government 
and bringing influence to bear on the various branches 
of government might be indefinitely continued, but 
enough has been said to suggest the importance that 
such organizations have and the part they must play 
in a popular government. There are housing associa- 
tions, city planning associations, associations for labor 
legislation, uniform accounting, civic improvement, and 
for shortening the ballot, all working on a national 
scale, on congress, on state legislatures, and on city 
councils. Their activities play an important part in 
moulding public opinion and determining the character 
of our government. 



SUPPLEMENTARY READING 

CHAPTER VIII 

Reforms and Reform Agencies 

1 The Legislative Referendum Department. — Will such a 
department help in the betterment of legislation? Let us con- 
sider for a moment how a law is actually made. 

John Jones comes to the legislature. He is a good citizen, a 
man of hard sense, well respected in his community. He enters 
suddenly from the quiet of his native village into a new life. He 
comes to live in a new community. He is dogged about and wor- 
ried by office seekers. His old friends and advisers are not 
around to help him. He finds that it is necessary for him to learn 
the ropes. He finds that if he is to represent his district he must 
introduce bills, and that he must in some way get those bills 
through the legislature. He must first of all get those bills drawn, 
and never having drawn a bill in his life, and not knowing how 
such things should be done, it is very hard work for him. He is 
confronted with two thousand bills on two thousand subjects, 
legal and economic. Complex questions which are not settled by 
the greatest thinkers to-day are hurled at his head. Even scien- 
tific subjects that the chemist or the physician or the man of 
science has had a hard time to deal with must be met by our 
John Jones, and that in the hurry and rush of committee work, 
and of his efforts to take care of the multitudinous duties placed 
upon him. If he is honest, he will try to draw his bills himself, 
or else he pays somebody to do it for him ; but the easiest way is 
to consult somebody else. He finds around him bright men, well 
paid lawyers, men of legal standing, who are willing to help him 
in every way. It is easier to consult these bright men ; and often, 
if he does it, he is lost. It is seldom that he finds a true friend. 
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They are there to look out for their own interests, and John Jones 
IS legitimate prey. To get hold of him is their business. If he 
is honest and by persistent courage and sterling honesty fights his 
way through, pushes his bills on to become laws, those bills, hav- 
mg to do often with complex, technical subjects, and being drawn 
by a man unskilled in law, are thrown out by the courts. 

Here then is the situation. We see the farmer, our good gro- 
cerman, even our small country lawyer, our successful manufac- 
turer, our man of business, grappling at once, entirely unprepared, 
with the problem of making laws that represent every phase of 
industrial life. A few years ago the simple legislation could be 
more easily handled by these men; but now the great problems 
of the railroads, the telegraphs, the telephones, insurance, the 
vast complex things of our modern life, make it simply impossible 
for one man however bright or educated he may be to act intelli- 
gently upon one-tenth of the subjects which come before the leg- 
islature. When some new invention comes into being, legisla- 
tion must deal with it ; when some new situation comes up through 
the growth of new industries, then some new law must be made 
restraining or encouraging or in some way regulating these new 
conditions. It all goes to show how unfitted our old representa- 
tive government is to meet the conditions today, and how utterly 
helpless any one man is when he has to meet these complex prob- 
lems. — • Charles McCarthy, " Legislative Reference Bulletin," p. 9. 

- The Municipal Reference Bureau. — With the enormous 
concentration of population in cities and the enormous expendi- 
tures of money which it involves, a great number of new problems 
have arisen. As cities have become crowded, questions of housing 
and sanitation have appeared. As traffic and business interests 
have grown, problems of paving, dust prevention, and smoke 
abatement have been met — problems of water purification and 
sewage disposal, of milk and food inspection, problems of or- 
ganization and administration, of accounting, regulation of public 
services, and special assessments, and a hundred and one other 
problems and questions incident to growth and the spread of 
social intercourse. These are great problems, and problems with 
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which the ordinary official, even though diligent, cannot familiarize 
himself during his short and busy tenure without assistance. 

Yet these problems must be solved and solved largely in the 
same way they have been solved in other cities where similar 
problems have appeared. Municipal experience must be drawn 
upon. The mistakes of other cities must be avoided and the bene- 
fits of their successful experiments seized upon. London has had 
a sewage problem for a thousand years ; Rome a housing problem 
for a much longer time. How have these problems been met? 
How did France solve the dust problem for her macadam roads 
following the introduction of the automobile ? With what success 
have motorists been taxed for road maintenance in Massachusetts 
and the East? What cities have bath houses, comfort stations, 
playgrounds? How much did they cost and what are their plans? 
How are municipal buildings insured? What is the relative cost 
of the collection of garbage in different cities, or what is the most 
successful system of sewage disposal or water purification? What 
has been done and is being done in the various cities of the coun- 
try and of the world? Many of these new problems in America 
are old in Europe. 

Now these are the problems which the city official has to meet, 
and surely they are among the most complex with which public 
officials have to deal. If these problems are to be solved and 
solved wisely, if each city is to benefit by the success of otlier 
cities and profit by their failures, city officials must have access 
to all the available information and data to be had upon these 
various subjects. They must compare notes. For the failure of 
our municipal government in the past rests not so much with the 
system, although that has been bad, nor with the character of 
our officials, although that too has sometimes been bad, as witli 
the fact that honest officials have been uninformed. When a ques- 
tion of the milk supply, of a wheel-tax ordinance, or of com- 
pelling the gas company to lay its mains before the street is 
paved, comes up, he is in a quandry to know what to do. Why 
should men who are successful in their private business make 
such dismal failures in handling public business? Why should 
we have a failure in the erection of a garbage crematory or sew- 
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age disposal plant? Frequently, because we have not profited by 
the experience of other cities. Why, then, can't we have the data 
which will show how they have been solved? This is what the 
Municipal Reference Bureau aims to do. It aims to place in the 
hands of the city officials information and data upon all the varied 
subjects of municipal activity and municipal government — to 
be a bureau of information, a clearing house for municipal ex- 
perience and experiments. It aims to collect and furnish to the 
citizens of the state information on all subjects of municipal 
organization and administration, public works, public utilities, and 
public service rates, municipal employment, paving, sewage dis- 
posal, water supplies, and water purification, garbage disposal, 
parks and playgrounds, housing, street cleaning, street sprinkling, 
dust prevention, smoke abatement, city planning, civic centers, art 
commissions, care of city trees, schools, charities and corrections, 
health and sanitation, accounting methods, comparative statistics, 
commission government, home rule, civic organizations, markets, 
comfort stations, and all the other subjects of municipal interest, 
and to collect and maintain a file of charters and ordinances, and 
reports of the principal cities of the United States. — F. H. Mac- 
Gregor, in "Proceedings of the Minnesota Academy of Social 
Sciences, " igii, p. 55. 

3 The Chicago Voters' League. — The Municipal Voters' 
League is an independent political organization the sole purpose 
of which is the election of honest and competent municipal officials 
in Chicago. It has confined its attention to members of the City 
Council. It is absolutely non-partisan and intensely practical. It 
was organized in 1896 by a Committee of One Hundred, com- 
posed of a Republican and a Democrat from each of the thirty- 
four wards then in the city, and thirty-two members chosen from 
the city at large without regard to residence or political affilia- 
tions. This Committee of One Hundred was the result of a 
meeting of about two hundred and fifty representatives of various 
clubs and organizations called together to devise some means of 
improving conditions in the City Council which had reached the 
final stage of open and shameless corruption and had become a 
most dangerous menace to the city. The Municipal Voters' 
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League thus formed consists of an Executive Committee of nine 
men, supported by a large general membership of many thousands 
of voters in all parts of the city, who signed cards in 1896, ex- 
pressing approval of its purposes and methods, or who have since 
identified themselves with its work, or supported its recommenda- 
tions at the polls. 

By thoroughly investigating the qualifications and character of 
aldermanic candidates and fearlessly publishing the results of 
such investigations, the Municipal Voters' League has deservedly 
won the confidence and support of the honest and intelligent 
voters of Chicago. It assumes that character and capacity are 
the fundamental qualifications for useful public service; that men 
having these qualities will faithfully represent the people, treat 
justly all private interests and dispose of every public question on 
its merits. It represents, and it claims to represent, only those 
who approve of its purposes and its methods. It makes no pre- 
tenses of infallibility, and guarantees the future conduct of none 
of the candidates whose election it may advise. It simply recom- 
mends to the voters of Chicago that course which its investiga- 
tions lead it to believe will be for their best interests; and it 
states concisely, but clearly, the facts upon which its conclusions 
rest. It has no political or personal interest to serve; no scheme 
to which it is committed. It knows neither creed, nor class, nor 
party. It has but one aim — the election of honest and capable 
officials, to whom the interests of the entire city are of para- 
mount importance. It does not seek to foist on any ward a can- 
didate of its selection. It does seek to cooperate in every ward 
with good citizens of every party in the formation and execution 
of plans for securing the nomination of men for whose election 
it can actively exert its efforts and its influence. — Pamphlet of 
the League, quoted in C. L. Jones' "Readings on Parties and 
Elections," p. 21. 

■• League of American Municipalities. — The League of 
American Municipalities stands for a more intelligent and efficient 
government of our municipalities, and this is the entire aim of 
the organization. The League is not a reform organization, is 
not committed for or against municipal ownership of public utili- 
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ties or any other definite policy, aiming only to collect and dis- 
seminate reliable and unbiased information, to the end that the 
municipal official may be aided in efficiently performing the func- 
tions of his office. 

Its fourteen years' existence has proven the League's value to 
the municipal official. Some few cities maintain at a large expense 
a department of statistics for the assistance of their officials. The 
League of American Municipalities aims to supply to all munici- 
palities this important service through the medium of the Bureau 
of Information conducted by the Secretary, and the monthly 
" City Hall," which is mailed to each official and head of de- 
partment of membership cities. Rehable information can thus 
be promptly had upon all questions of importance to municipal 
officials. 

A growing interest is everywhere evidenced in the work of 
the League, not only by municipalities, but by individuals and 
commercial organizations as well. There appears a commendable 
desire on the part of many not connected with municipal govern- 
ment in an official capacity to acquire an intelligent understanding 
of the problems which confront a municipal administration. — 
League Pamphlet. 

^ League of California Municipalities. — The California 

League includes in its organization all inunicipal officials and at 
its conventions it resolves itself into separate departments. The 
clerks, auditors, and assessors have a separate meeting for dis- 
cussing accounting and kindred topics. City attorneys have their 
department for the discussion of legal questions. The engineers 
and street superintendents discuss their special problems among 
themselves. The League as a whole also has a meeting during a 
portion of each day. 

In addition to this the State Health Officers' Association holds 
its annual meeting at the same time and place, and one joint 
meeting is held where some phase of municipal sanitation is the 
main subject presented. 

Two years ago we added another feature to our annual meet- 
ing, a municipal exhibition. Here is exhibited the appliances and 
apparatus used in the performance of municipal work. At this 
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exposition the municipal official may familiarize himself with 
modern municipal machinery, and this has the same relative value 
to a municipal official that an exhibition of farm machinery has 
to a farmer. It is conducive of efficiency. During the first years 
of the League we held three-day sessions ; now we consume a 
week. We aim to make that week as educational as possible. It 
may be likened to a university " short course series " in municipal 
administration. We aim to furnish instruction by experts. Those 
who prepare papers are selected with a view to obtaining men 
" who know what they are talking about." It is unfortunate 
for the speaker if he does not. The quizzing that he would re- 
ceive would demonstrate his incapacity. 

In addition to the formal discussions at the opening meetings, 
the bringing together of a body of men engaged in public work 
promotes discussion of municipal affairs. During the recesses, at 
meal times, wherever and whenever two or more men meet the 
discussions are continued and extended. Everybody " talks 
shop." 

We found at the outset of the League's existence that if we 
were to maintain continuous interest in work, a publication of 
some kind would be necessary. Before the end of the first year 
the monthly publication, California Municipalities, afterwards 
Pacific Municipalities, was issued and is still serving the purpose 
of giving to the city officials of the state an epitome of the news 
affecting municipalities and timely articles concerning municipal 
affairs. — H. A. Mason, in the National Municipal Re^'icu; Vol. 
I, No. 4, October, 1912. 

The National Municipal League. — In January, 1894, the 
first National Conference for good city government was held in 
Philadelphia. As an outcome of the meeting the National Munici- 
pal League was formed a few months later, its membership being 
composed of local leagues in various cities. Since that time na- 
tional conferences have been held in Minneapolis, Cleveland, 
Baltimore, Louisville, Indianapolis, Columbus, Milwaukee, Roch- 
ester, Boston, and Detroit. After each conference a volume is 
published containing the reports of proceedings, together with 
the papers and addresses presented at the meeting. The result 
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of this policy has been the putting forth of ten volumes which 
constitute a valuable library on municipal conditions in the United 
States. At first the league confined itself principally to the col- 
lection of information as to the actual condition of affairs in dif- 
ferent cities of the country. After three or four years it became 
apparent to the moving spirits of the league that the reformers of 
the country needed a constructive program. As a result a special 
committee of seven, which numbered among its members several 
leading students of municipal politics, was appointed to collect the 
manifold lessons of municipal experience in the various localities 
of the United States, and present a practicable working plan for 
the guidance of municipal reformers throughout the country. The 
final report of this committee was made at the end of two years' 
study, adopted by the league and embodied in A Municipal Pro- 
gram. 

This program has attracted wide attention, and has already had 
a marked influence on new legislation in some states and cities. 
The program undoubtedly has helped to clear the air and crystal- 
lize into practical form the best judgment of students of our 
municipal problems as to the legislative reforms needed. — Delos 
P. Wilcox, " The American City," p. 402. 

^Women's Municipal League. — The purpose of the 
League is to promote among women an intelligent interest in 
municipal affairs, and to aid in securing permanent good govern- 
ment for the City of New York without regard to party or sec- 
tional lines. 

Thus the Constitution defines the general lines on which the 
activities of the League have developed. The organization which 
was founded by Mrs. Charles Russell Lowell in 1897, contemplated 
including women from all parts of the city and of various aspects 
of life. It was intended to be a thoroughly democratic body of 
women, brought together by their interest in the city and their 
realization that the city was part of their intimate daily lives. It 
has no part whatever, either for or against, in the suffragist move- 
ment. In order to make practical this ideal, district organizations 
laid upon the lines of the city's local improvement districts were 
developed, each with its own government, and all were united 
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into a confederation forming the League as a whole, under the 
government of a Board of Directors, and the Central Council, 
made up of the Board of Directors, the heads of committees and 
the Chairman of the District Branches. All matters involving the 
city at large are determined upon by the Central Council, the 
general policy of the League in regard to parks, streets, tenements, 
etc., is agreed upon, and then each branch works out the develop- 
ment and detail of the general point of view according to the 
necessities of each individual neighborhood. Each Branch puts 
the emphasis of its work on whatever aspect of the City's life 
which seems most important to it. The Central body has stand- 
ing committees on all the important Departments of the city and 
it is customary for the Chairman of each of these Committees to 
invite a member of each of the Districts to take a place upon her 
Committee. Beside the District Chairmen and Standing Commit- 
tees, there are the officers usual to such an organization. Presi- 
dent, first, second and third Vice-Presidents, Corresponding and 
Recording Secretaries, and Treasurer. We have a number of 
Honorary Vice-Presidents, who have shown an interest in the 
League, but are unable to do very active work at present. The 
directors are twenty-one, divided into three groups of seven 
each, one group going out of office each year. The membership 
consists of women interested in the general purposes of the 
League, who pay membership dues falling into different classes, 
ranging from $i.oo to $100.00. The officers are elected annually 
from the Board of Directors on nomination by a Nominating 
Committee, who post their nominations two weeks in advance. 
Nominations may be made from the floor. — Mrs. Edzcard R. 
Hewitt, Annual Report of the President, 1911, p. 3. 



QUESTIONS FOR REVIEW. PART VI 

/. What do yon understand by a political party? 
Why are parties necessary under our form of govern- 
ment? Describe the usual organization of parties in 
this country? Enumerate the different methods of 
nomination. What was the legislative " cauctis?" The 
congressional "caucus?" Explain the method of 
nomination^ by convention. By direct primary. By 
petition. What are the advantages and disadvantages 
of each method? 

2. How is the president nominated? Why is the 
chairmanship of the national committee so influential 
a position? Discuss the electoral college. How has 
this worked out differently than the framcrs of the 
constitution intended? What are the purposes of regis- 
tration? Name and describe the duties of the various 
election officers. Describe the arrang.emcnt of the vot- 
ing booth. Describe the process of voting. Describe 
the various forms of ballots. What are the advantages 
of the non-partisan ballot? 

J. What is meant by direct legislation? Explain the 
referendum. How is it put into operation? Explain 
the initiative. How is it put in operation? Discuss 
some of the advantages and some of the limitations of 
direct legislation. Explain the principle of the recall. 
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Explain how it is invoked. Name some of the things 
that should be taken into account in determining the 
number of signatures to the petition. 

4. Explain the ptcrpose of the legislative reference 
department. Of the municipal reference bureau. Why 
should citizens' organizations be taken into account in 
studying practical politics? Explain the activities of the 
voters' league. Of the various- leagues of officials. Dis- 
cuss the National Municipal League. How does a 
chamber of commerce come to interest itself in local 
government? What do you know about the Short 
Ballot Organization? TIic Civil Service Association? 
Of similar organisations? 

SUBJECTS FOR SPECIAL STUDY 

1. "Party Organisation and Machinery, " by M. 
Ostrogorski. 

2. Corrupt practices acts and the limitation of cam- 
paign expenditures. 

3. "Short Ballot Principles," by Richard S. Childs. 

4. "Government by All the People," by Dl'Ios F. 
Wilcox. 

5. "The Wisconsin Idea," by Dr. Charles McCarthy. 

6. "Corruption in .'Inicrican Politics and Life," by 
Robert C. Brooks. 

7. Civil Service and the Merit System. 

8. "Proportional Representation," by John R. Com- 
mons. 
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